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EXECUTIVE ORDERNO. 228

CREATING THE NATIONAL ANTI-CORRUPTION COMMISSION AND
ABOLISHING THE PRESIDENTIAL COMMISSION AGAINST GRAFT
AND CORRUPTION CREATED UNDER EXECUTIVE ORDER 151, S.
1994. AS AMENDED

WHERE -\S it has always been the avowed policy of the State. as enshrired in
the consuitional D p Lb t a public office is a pubiic trust. o promote and maintain
henesty and integrity in public service and t rerress acts ot public orficers and private
zersons aitke whic H cnstitute zraft and corrupt practices or which may !ead thereto:

VHEREAS, corrupt practices at ail ievels or 'he 20" vernment are rooted in the
nast. have “ranched out and svndicated in the executive. legi slam'e. .md judicial branches
nt

of the government. and have become mors serious and compiicated with the involvemer
of several mass media practitioners in the process

WHEREAS, desrite the existence of many laws agalnst grait and cerruption.
rd the agencies xegax.y and or constitutionally mandated 0 enforce these laws.
orruplion remains prevaient and at times :mn.naxh aggressive thersby posing a very
ericus srodier o the ccuntry and threat o the moral fabric o1 the Philippine sociery
WHEREAS, the present Adminisuraticn se noush wants te put in end to zran
v o rruption which peses a very dangerous threat to the moral and poiitical existenc of
w Pliilppines as a nation:

WHERE AS. new and effective adminisirative mechanisms
rruption and implement state policy at the national level for Lh ¢ preve 1tion and control
cerruption are thersfore imperative and needs to be urgently estabiished:

NOW, TE*IEREFOQE. 1. JOSEPH EJERCITO ESTRADA. President of the
v"i.: }

Phi roines. by virtue of the powers vested in me by the Constitution. Jdo nereby order ine
owing: ‘

SECTION 1. ORGANIZATION. There is hereby created a National Ant-
Corruption Commission. hereinafter referred to as the Commission. to implement and
coordinate policy at the national level for the prevention. control of and ultimately.
elimination of ‘graft and corrupt practices at all levels in government by public officers
and private persons alixe. Acts or omissions constituting graft and corrupt practices shall
be as defined by Repubiic Act No. 3019. as amended. or as declared unlawful by other
existing laws. The Presidential Commission Against Gratt and Corruption created and
provided for under Executive Order No. 131 dated 11 January 1994. as amended, is
nereby abolisihed. '
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EC. 2. COMPOSITION OF THE COMDMISSION. The Commission shail be

headed oy 1 fuli-time Chalrman. who snall be assisted by four (4) tull-time

Commissioners. Thev shail be appointed by the President from a list of nominees. known
recognized tfor moral uprighiness. srogity and independence. oroven co npetence

g

and
and recognized expertise in their tields related as much as possibie o the functions of the
Commissicn as cited in this Executive Order. All five (3, of them shal! be drawn from

the pubiic and private secters.

The Chairman shall have the rank. emoluments. and privileges of a Cabinet
Secretary or its equivalent. The Commissioners, on the other hand. shall have the rank.
2moiuments. and privileges of an Undersecretary or its equivalent.

[n no case shail any member of the Commission appeint ~spresentatives o act on
Sehalf.

SEC. 3. THE SECRETARIAT. The Commission shall be initially assisted by
an inwerim secretariat placed at its disposal by the Development Academy of the
Philipoines thereinatter “DAP™). DAP interim secretariat ;'na _serve as such unul a
regular organic secretariat shall have been organized by the Commission. The secretariat.
interim and reguiar. mau alsu oe composed of individuals 21 known moral probity and
Jedication to pubiic servic

The Secretariat shall provide technical and adminisirative support o the
mission and shalil be headed by an Executive Dirsctor.

The Executive Director shall te appointed by the Chairman. He or she shall inter
alia 2xecute and administer the policies and decisions of t=2 Commission. attend the
Commission s Jeliberations. monitor the implementation of the programs thersof. and
manage the day-to-day operations thersof.

in liing the pesitions for the interim secretar"'r of the Commission, the

2mplovees of the abolished Presidential Commission A g t Graft, and Corruption
iPCACC) may be considered provided that thev are es ! - quaiifled and have
demcnstrated moral probity and dedication to pubiic service without interruption of

continued zovernment service.

PCAGC employees who will not be reconsidered shall be entitled to separation
and retirement benefits provided under RA 8291, otherwise known as The GSIS Act of
1997, and other existing retirement rules and laws.

SEC. 4. FUNCTIONS OF THE COMMISSION, The Commission shall
perform the following functions.




o

Formulate and implement a national anti-corruption framework and pregram
rategies and  a cormscondin" acticn agenda of the govermment in
consultation with government ageacies. orivate sector. and <ivil society
QarZanizations:

'mplement and coorcinate policies aimed at preventing and comeatng
corruption at ail levels in the government and preventing conilicts of interest

Undertake poiicy anaivsis and shepherd the passage of aporopr iate \egisiation
zeared towards the prevention. conwol. and elimination of corruption for
sucmission to and g.onsxderauon by the President. who shall cermiiy to
Congress as urgent apcropriate iegislative propesals that are vital o the ant-
corruption program:

Monitor the performance of government agencies in the implementation of the
acticn agenda. provide policy advise thereto. and establish a ceantralized
Jatapase Ior these purposes;

identifv and investigate shortcomings and weaknesses in the organization and
management of pubiic administrators and enterprises that could facilitate the
commission of acts and misconduct covered bv the existing !aws against ;rar‘

and corruption and advise government depariments/agencies. offices and .ocal
Jzovernment units on  anti-corruption strategies and  procedures  for

‘mriementation;

Pre-screen and clear quOn.[ es 10 be confirmed by the Commissicn orn
Aprointments upon reguest of the President.

Conduct sustained information and education drives aimed at prevenunz
corruption and public misconduct:

O

rganize specialized training of staff members of the Commission and
representatives  of private sector and civil society m the prevention.
investization. and prosecution of zraft and corrupt practices;

Centralize information regarding acts and misconduct communicated 1o it o¢
the policy services and public authorities and by persons responsible for
auditing the accounts or sent ic 1t by private individuals:

Investigate or hear. motu propio or on complaint tiled with it in any form or
manner. charges, reperts. or information involving the possible violation of
graft and corrupt practices at all levels in government by public ofticers and
private persons alike:




k. Enderse to the Office of the Ombpudsman or :he Department of Justice for
Jrosec:tion any matter that the Commission. arer investigancn upon
ompiaint by any person or at its own instance. shail find o constitute gratt

*nd COrTupt practicas:

"1y

orward ‘o judicial authorities any records. decuments or informazion in its
possessicn that the latter shall request in the course of hearing and zeciding
s that may constitute 2rait and corrupt gractices:

'

n. Render a periodic report on the progress of the anti-corruption progzram to the
President. Congress and the zenerai pubiic. with the 2nd in view o7 zroviding
all sectors a balanced and objective report on graft and corrupticn:

n. Absord the ifunctions and exercise the jurisdiciion and powers of the
Presidential Commission Against Grart and Corruption created and zrovided
tor under Executive Order No. 131. datad Jjanuary 11. 1994, which. -or this
purpose. is hereby abolished. :

SEC. 5. POWERS OF THE COMMISSION. The Commission sha. zave the
following nowers:

The Commission is iereby granted the powers of an investi gating zcan under
Secticn 37. Chapter 9. Book [ of the .—\dminisfrati‘./—‘ Code of 1987 inciuding
the power 0 summen witnesses. administer oaths. take testimony cr 2+ idence
relevant o its investigation. and 1o issue compuisorv process T :rmuce
documenis. pooks. records and such other matters. in the performanca of its
functions.

Any person who. without lawtul excuse. fails 10 appear upon summens issued
under the authority of the preceding paragrapn or who. appearing selcre the
Commission, refuses to ke oaths, give testimon s or produce docurments for
inspection. when thereunto lawtily required. shall ze subject to disciziine as
in the case of contempt of court upon appiication of the Commissicr: 2efore
the proper court. in the manner provided by iaw.

0. The Commission may. in ceordination with the Commission cn Elections
(COMELEC). verity the cbservance of the ceiling on electoral expenditure
and the accuracy of the election campaign accounts. assist in the invesiization
of palpable and massive electoral fraud and monitor the actions of the
different boards of canvassers during elections.
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The Commission may examine the execution of public centracis as 0 both
rendering and results. ’

The Commission may verify that award of public works and supply contracts
and the assignment of oreraticns oy the pubiic autnerities are conducted in a
oroper and acnest manner.

The Commission may undertake a lifestyle check on an'  pubiic
officerremploves. [n this regard. the Commission:

May request for copies of statement ot asset and liabilities and income tax
return of any person holding public offica:

May require a person holding public office to reveal the source of his
oroperty, wealth. assets and interests. as well as those ot his or her spouse.
departments and relatives. in accordance with law:

May require submission. by the person acting as its derository. of the
A J,

register of declarations of gifts received by rersons holding pubiic offices:
n case of reasonable susvicion regarding the above. the Com .iss; on may
seek i0 estabiish the reliapility of such declarations in ccoperaticn with
relevant naiional bodies

:t..

The Commissicn may seek the cocperation of the private sector. civii society.
and othe" codies (local and internatioral) undertake anti-grari and corrurtion
p[‘o 7]"

The Commission shall coordinate with the Inter-agency Anti-Graft
Coerdinating Body for the purpose of effectivelyv implementing :his Zxecutive

Order.

SEC. 6. OFFENSES COVERED. For p irposes of this Executive Order. the

Commission shall nave jurisdiction to investigate possible vioiations of any of the
following: )

a) Repubiic Act No. 3019. as amended. otherwise xnown as the ~Aniu-Gratt and

Corrupt Practices Act’™;

(b) The provisions of Republic Act No. 1379 on the unlawtul acquisition of

property by a public officer or emplovee;

(¢) Republic Act No. 6713. otherwise known as the “Code of Conduct and Ethical

Standards for Public Officials and Employees™;




Necton 46 (b > 61, Boek V. Supttle AL Chapter 6 of Executive Order
No. 262, seres 1687, otherwise known as the “Adminisiratve Code of

1687

Any orovision under Title Seven he Ravised Penal Code on Crimes
“ommitted dv Publ

cecutive Order No. 5. eries ot 193
ar other relevant aw, executive orders. rules or regulations.

SEC. 7. The Commissicn shall premuigate or adort its rules of nrocedure for the

iy

:ze e impiementation of this Order.

SEC. 8. TOTAL SUPPORT OF OTHER GOVERNMENT UNITS. The
Commission may call uron any government investigative and prosecutcrial agencies,
inciuding the \atvon.n Bureau of [nvestigation and the Philippine Naticnal Pohce to
make available their offices. perscnnel and facilities to attain the objectives of this
cxecutive Order.  The departments. bureaus. offices. agencies, or instrumentalities

-
including government-owned and controlled corperations are hereby directed o 2xiend

suc assistance and cooperation including Jetai! and/or derutization of personre! as the
Commissicn may need in the discharge of its functions.

SEC. 9. REFERRAL TO THE COMDMISSION. Al orffices. committees,
commissions. bureaus. departments. and government-owned and controiled corperations
in the Execurive Deﬂa. tment are fereby dirscted to refer immediately to the Commission
iny compiaint. charge. report. or 'nmmation of corruption against presidential
2ppointess and ~on- vn.m,em.ul appointees rererred 1o under Section + of this Exscutive
Order. Such rererrai shall inciude not only the complaint. report or information but also
ceriitied copies of ail relevant and sertinent records of the case,

SEC. 10. ORGANIZATIONAL L\ITS AND STAFFING. The Commission
may create organizational units necessary for the performance of its functions. subject to
relevant laws, rules and regulations. bmn units shall be starfed by dulv gqualitied
personnel appointed by the Executive Director upon approval of the Chairman.

The Commissicn is also authorized to engage the services of resource persons,
prc’assxonab and other personnei. known for moral uprightness. pro‘ﬂtv and
independence including a Commission Counsel. Deputy Commission Counsel(s) or such
other officials as may be required for the effective performance of its functions and
responsibilities. to fix their duties and compensation. to organize the structure and
statfing pattern of the Commission: and to authorize the payment of honoraria and/or
allowances for deputized-detailed otficers and officials.




The Commission shall be exempted from Administrative Order No..100. serias of
199 [t mav hire. at its discretion. new cersonnel whether on a permanernt. temporary.
subsiitute. contractual. or casual status.

SEC. 11. COMPENSATION. The Commission shall p epare its salary schedule
2 consultation with the Department of Budger and Managemen

SEC. 12. TRANSITORY PROVISIONS. The interim s "m'ariat referred to
under Section 3 of this Executive Order shall astablish the regular secretariat and ensure
the orderly transition to the Commission within one (1) vear upon approval of this
Executive Order.

All the records. facilities. equipment. property. rights. and such other things
arising {rom and incidental to the creation of the Presidential Commission Against Graft
and Corruption are hereby transferred to the Commission. .

SEC. 13. APPROPRIATIONS. The Commission shall have an initial budget of
FORTY MILLION PESOS (P40,000.000. 00) which shall partly be drawn from the
remaining budget of the aboiished Presidential Commission Against Gratt and Corruption
and rem the Organizational Adjustment Fund. Aprropriations for the succeeding vears

]

shall te incorporated in the budget preposal for the Otfice or the President.

SEC I4. REPEALING CLAUSE. All orders. issuances. rules and regulations
or parts thersor inconsisient with this Execurive Order ars aereby repealed or modified

v

acce umg‘y.
SEC. 13, EFFECTIVITY. &iis Executive Order shall take effect immediately

[ - . <
Done in the City of Manila. this (g9 da- of JU}Y . in the vear of Our Lord.
wo thousand.

Bv the Presiden::

~)
‘A

RONALDO B. ZAMORA
Executive Secretary
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