VALACANANG

Manila
8y THE PRESIDENT OF THE PHILIPPINES
ADMINISTRATIVE ORDER NO. 33

[MPOSING THE PENALTY OF SUSPENSION FROM OFFICE FOR SIX (6)
VIONTHS WITHCUT PAY ON NAGA CITY SANGGUNIANG
PANGLUNGSOD MEMBER FIEL L. ROSALES FOR ABUSE OF

AUTHORITY AND OPPRESSION

The sase arose from the swom-complaint of Mr. Orlando N. Olavere against
Kagawad Flel L. Rosales or the Sangguniang Panlungsed of Naga City. concerning the
allezed harassment, opcusnon and abuse of authority of the herein respondent. when the
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‘atter ordered the stoppage of the construction of a five (3 '—dco‘ apartment muateu. at

Lomeda Subc’ivision. San Felipe. Naga City. and ordered the

in his answer *escondmt avers. inrer alic. that he cannot be neld liadbie for

harassment or cppression when he \,I'C'C"GLI :he stoppage of the construction considering

“hat he is merely implementing the Local Building Code of Naga Citv. He claims that it
i R

's the Citv Maver of Naga and not the C itv Engineer who has 1 ¢ uthority to issue 2

NS
Suilding permin. Respondent likewise contends that the alleged permit heid by the
somplainant is not valid since it was aot issued bv the Citv Mayor of Naga. & Finally,
respondent posits the view that thers is nothing irreguiar when b2 asked the compiainam
-0 stop the construction. the same veing illegal.
In vomp'mnce with Administrative Order No. 23, as amended. the DILG st this
Or 1 { ce and formal investigation at the Office of the DILC City
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Du:ing 12 pxoc*admus the narties agreed o submit the case tor

resolution on the basis of their position papers.

In determining whether or nct mspondent is guilty of the charges leveled aganst
him. the following issue has to be resolved: Whether the conduct of the respondent In
nt and the arrest and

ordering 'the wppa*e of the ommlmon of the said aparime

mplainant in the police detachment constitute oppression and abuse of

audhority
~Crppression” has besn defined as an “act of cruelty. s verity, unlawful 2xaction,
dominaticn and excessive use of authority.” {Ocharz v. De,u/’?—" 102 Ph1l. 384
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~Abuse” means "o make 2xcessive or improper use of a thing or 1o amploy itina

manner contrary o the natural or lezal rules :‘or irs use. [o make an extravagzant or
axcessive use. as To abuse ones authority” | Lomc oy Loy Dictionare (30 Edo]. [tinciudes
misuse C:‘fj.' of Buirinors v Cornellviile & 5.°P. R Co. G Phil. 1900

Now does the above narration of facts show the commission by respondent ol t
administrative offenses complained of?

Respondent’s answer and pesition pacer iry 10 justifv his acts by claiming that he
is meraiv impiem enting the Local Building Code of Naga City (Citv Crdinance No. 97-
081:. [ find this conrention devoid of merit. Section 7. Tide II of the said Orcinance,

~The administraticn and enfcrcement of ihe
orovisions of this Ccde inclucing the impcsition of peraliies
‘or administrative viclations therecf is herely. vestec in
2uilding Officiai f the City of Naga.”

Tacing mto account the foregoing provision. respondent. not being the public
Suiiding Code. has no basis o implement said
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officer mentioned to enforce the Local B

Suildine ordinance. As he did. respondsnt demonstr t2d his abusive manner.

Wea come now to the arrest and detention of the complainant, Again, respondent
‘ Lstiies z"xe same by invoking City Ordinance No. 93-088. speciticaliy Section ! thereof.
section autherizes any memoex of the Philippine National Police stationed in Naga
in ancl h rventv seven (27) Punong Barangays thereat o apprehend at site and detain
(67 hours in the city jail any person cauzht in the act of supervising and and/or
type of structure on both puo’uc and private
in the mentionad provision of
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oerforming construction works of anv
properties without an approved building permit. Nowhere
the Ordinance is raspondent clothed with au thority to order the arrest and detent ion of

L

~

anv person. in this case. the co omplainant.
Respondent's defense that there is nothing irvegular when ae ordered the arvest
omplainant since the latter’s constrt iction is iliegal, is untenable. As
r, respondent has a sacred duty to observe the rule of law. The foregoing

eting bhO s a wanton disregard of the rule of law on the part of the re ondent

ui h 15 tantamount to abuse of aut 1orm« and OPDI‘VDSIOH
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WHEREFORE, as recommended by DILG as [nvesticating Authoerity, Naga
iel L. Rosales is hereby suspended from office

City sangguniang pmmnz:ou member F
horitv and oppression immediately upon

for six (6) months without pay for abuse of aut

o




The DILG is hereby directed to exzcute and implement this Order with dispatch.
- . . ~a g . . ;q 4_7 1 -~ Jq\‘\/ . . -
DONE in the Citv ot Manila, this 17 78 day ot > in the vear of our

Lord. twe thousand. 7
d_ /o £

Bv the President:

"D AL

RONALDO B. ZAMORA
Executive Secretary
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