MALACANANG
Manila

BY THE PRESIDENT OF THE PHILIPPINES

ADMINISTRATIVE ORDER NO._ 68

IMPOSING THE PENALTY OfF
Sus
PAY ON ASSISTANT CIT PENSION FOR TWO MONTHS WITHOUT

Y PROS
OF CEBU CITY ECUTOR BIENVENIDO N. MABANTO, JR.

Th}S refers to the administrative complaint filed by
CEb‘-_‘ City _Ma‘/DF Tomas R. Osmena as complainant against
Assistant City Prosecutor Bievenido N. Mabanto, Jr. of Cebu
City as respondent for Grave Misconduct.

Complainant alleged that respondent was the
investigating prosecutor in I1.S. No. ?1-2406; that the case
evolved from a raid on April 17, 1991, conducted by
Policemen on Quenn Mini Theater for showing lewd and obscene
pictures; that one half (1/2) roll of pornographic film was
found inside the projection room thereat; the complaint was
filed against Amonia Aragon, owner of the theater; that on
May 13, 1991, respondent herein as investigating prosecutor
dismissed the case on the ground that the confiscated
pornographic film could not be shown/exhibited without the
use of a reel; that respondent’'s resolution was contrary to
the demonstration jointly attended by the members of the
Cebu Anti-Indecency Board and respondent himself where the
film could sti1ll be shown without reel; that respondent
premised his resolution dated May 13, 1991 on the preview
under taken by the Cebu City Anti-Indecency Board on May 2y

19915 that 1t was unusual for respondent to know about the
incident on May 22, 1991, while his resolution was dated May
13, 1991, unless "Amonia endowed him with something

extremely valuable that made him see things before they take
place"; that respondent, with determination to exonerate the
accused at all cost, disregarded the testimonies of two (2)
impartial witnesses:; that L 1987, respondent likewise
dismisced a case against Amonilia Aragon, et al., despite the
lawful seizure of several pornographic films from Queen Mini

Theater that 1t was quite unusual for-the two  (2) cases
imvolvirﬂg the same parties to be assigned to . the same
Investigating prosecutor - re&',pond(?mt herein; U_wat
rospondent deliberately did not notify the arresting

of the reinvestigation conducted in the latter case
resolution been furnished the latter.

officers
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nor has a copy o4 hie

o s — e foregoing, complainant prayed that

respondent herein be investigated; thusg, a formal
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estigation was readily conducted by State Prosecutor
mnvestigat ac A ate .
Alvin C. Go pursuani to Department Order No. 2312, Series of
Alvin €. G suant -

1991, of the Depar tment of Justice. /V
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Thereafter th .
respondent Quiit giostretary of Justice found

) Y of Simple Mi
suspension from office. P sconduct and recommended
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We agree wi

th the findi .
Secretary of Justice. ings and recommendation of the

Complainant’s

evidence shows that a team of policemen
conducted a raid at

Queen Mini Theater where one half (1/2)
roll of pornographic film was confiscated. The owner of said
f_heaterj, Amonia Aragon, was ceiminally charged and
1nve5t1_gated by the respondent, but the latter dismissed the
complaint despite the existence of prima facie case.
Mor‘eqver, iNn a similar case in 1987 respondent was handling
and investigating a case against Amonia Aragon likewise for
showing pornographic films, he deliberately failed to
furnish the policemen with a copy of his resolution while

Amonia Aragon was promptly furnished thereof. The said case
was also dismissed.

Respondent puts up the defense that the case against
Amonia Aragon was accordingly resolved based on the evidence
and the rule of law. It was Florentina Mamalias, the
resolution—-in-charge in their office, who was esponsible for
sending copies of resolutions to the parties. That he had no
direct control and supervisory power over Florentina
Mamalias. After he witnessed the actual demonstration of the
pornagraphic film without a reel, he resolved to dismiss the
case against Amonia Aragon because the film could not be
properly exhibited without the use of a reel.

Upon clarificatory questioning, respondent testified
that he witnessed the actual demonstration of the
confiscated film found to be pornographic; that while the
pornographic film was not contained in a reel, stgr‘al reels
wore found inside the projection room of Guegn Mini Theater
that it was possible for that pornographic film to have been
incerted in one of those reels.

The records reveal that respondentAwas handling} two (2)
similar cases involving the same parties. The said cases
arose out of separate raids condut':ted.by Police oper.'atlves
in 1987 and 1991, where pornographic films were confiscated
thereon. [t was indeed quite unut%'ual for l"eSDD"‘d?"_‘t to  have
handled the two (2) cases involving FHE same Dérilfg’ only by
secident. We cannot simply lose Slght of the. .ac? that
accl jemt had a certain degree of influence in his own
.»~ng,r__,onc_ieﬂm <t notably that in both cases against Amonia
%;\ff;z:;: tﬁ;v owner of Queen Mini Theater, the same were
H1Im3gon,

diemissed. /4/
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Respondent- i it
similar @ enoc S claim that he remembered having handled i¥a

) 1N 1987 against Amonia Aragon only when he

rec
urexb:i\i/zsabfge lrl\itant complaint is not only improbable, but
of similer ;act fhnUSi_‘. be noted that the two (2) cases were
esponden . S. aving '_che Ssame parties, particularly the
n he"‘élﬁ Amonia Aragon. Obviously, respondent
prosecutor knowingly handled and resolved the case for the
benefit gf said Amonia Aragon. Otherwise, respondent could
have easily and immediately initiated for his inhibition

from har}dling the later (1991) case which was proper under
the premises.

After a careful review of the records, it appears more
reasonable to believe the version of the complainant that in
the 1987 case, respondent deliberately failed to furnish the
police operatives of the resolution dismissing the case
against Amonia Aragon, thereby depriving the former of their
right to file an appeal by petition for review with the
Department of Justice. Florentina Mamalias categorically
admitted that being the resoltuion—-in-charge she received
the approved resoltuion of respondent also from the latter.
She sent a copy of the resolution to Amonia Aragon through
the process server, while the police operatives received
their copy only when Arturo Hontiveros went to her office.
Evidently, the copy received by Ms. Mamalias from respondent
was intended only for Amonia Aragon. Furthermore, it must be

noted that respondent and Mamalias gave two (2) conflicting
vVersions. Respondent stated that after he renders a
resolution, the <came goes to the City Prosecutor .for
approval and no copy returns to him. However, Mamalias,

claimed that she received the approved resolution from
respondent. Indubitably, it can be shown that respondent had
complete control over the disposition of his resolution.

Respondent’s further claim that he has no supervisory
dministrative control over Mamalias is untenable. Ms.
1 being a support staff is certainly subordinate to
: Lnl tive supervision
[ . Accordingly the administra ]
progef‘c’lutol:lima1iaf_:, is vestéd upon the prosecutors, especially
?:e:.hesl;ahdlirwg of cases filed with the Prosecutor’'s Office.

o
Mamalias

1t has been repeatedly stressed that "Public Office is
_ o st. Public Officers and employees must at all
a public tru ntable to the people, serve them with utmost
times ?E_aéiou integrity, loyalty, and efficiency, act with
responsibility, 2009 0 lead modest lives.' (Article X1,
patriotism and ol Dine Constitution). And complainant’s
Section 1}; 1ZBZUb5i4'W‘Ziall‘/ established that respondent had
evidence hav o

cus - ‘ejudicial to public service.
i nefaricus act pr
committed a nefa
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finding substantial id hE%d
respondent A istant : a evidence to g
SSlsta Cit P
JR. of C City L Y rosecutor QIENVENIDD N. MABANTO,

suspension from a penalty of

X office for i .
hereby 1Mposed upon Rim. % PEriod of TWO (2) MONTHS s

Done in the Ci

i1ty of Manil i ! Bl i
vyear of Qur Lord, 1 mareghis azglday Dmee lnP/;/

Nineteen hundred and ninet three.

By the President:

EOEASTO W NA, JR.

xecutive Secretary &
\



