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Af?er eXamining the records of the present case, I
agree with the following findings of the lMinister of
Justices ' ‘ ‘

"Investigation of this case disclosed
that at about 4:00 o'clock in the afternoon
of July 23, 1982, while complainant Liwanag
Fastoral was eating "mami® at the DN Restau-
rant on San Miguel Street, Iriga City, pre-
paratory to attending his law classes at the
University of FNortheastern Philippines,

- respondent Santiago Malate and his compa-
niong senior Trial Attorney Eulogio Prima
and Atty. Ricardo Martinez arrived, occupied
a table, and ordered beer which was served
to them by waiter Gerardo Escano. Later,
respondent lalate and his companions in-
vited complainant to join them. They told

- complainant not to attend his classes that
night, for they themselves, being instructors
of complainant, had lost interest in teaching
law in that school. Complainant obliged,
taking a seat between respondent Malate on
his right side and Eulogio Prima on his left
side. 4 heavy downpour prolonged their
stay in the DN Restaurant until about 8:00
o'clock p.m., . during which time, more beer,
thirty-six (%6) bottles in all, was ordered.

- Complainant himself drank three bottles of
beer. However, their conversstion did not
fare very well when it drifted into recollect-
ions of previous administrative complaints
lodged by complainant agsasinst respondent
Santisgo lislste, and of the latter's ad-
verse resolution in the case filed by Merly.
Ung against complainant. »

"It appeers that at this stage the
beer they had drunk set afire thelr perso-
nal animosities. Hespondent in a belicoge
mood, poured with his right hand the con-
tents of a bottle full cf beer on the
stomach of complainant, struck the latter's




head and eyebrow with the bottle which
broke, and a fragment thereof hit a son
of the restaurant owner."™ (Letter
dated 4 April 1984 of the Minister of
Justice to the President of the Philip-
pines)

Respondent has raiSed the following defenses:

1. That it was complainant who allegedly joined
respondent and his companions without being invited,
. partook of their side dish of fried chicken, and talked
zloud about his (complainant) having lost in the lMerly
Ong case; '

2. That complainant was then cautioned by Senior
Trial Attorney Eulogio Prima to tone down his voice;

%. That complainanﬁ,,evidéntly incensed, then
splashed a glass of beer on Prima's face; and

4; That thereafter complainant hurriedly left
and then came back with a bolo with which he hacked
respondent and his companions.

I agree with the Minister of Justice in hisg conclu-
sion that the foregoing defenses of respondent are in-
credible. Considering the moral ascendancy of respondent
over complainant, their relationship being that between
law instructor and student, respectively, in the Universit
of Hortheastern Philippines, it is hard to believe that
complainant would hsve the temerity to join respondent
and his companions without being invited.

Respondent's behavior, as established in the afore— -
cited findings, particularly his pouring beer on com-
plainant's stomach and striking the latter's head and
eyebrow with a beér bottle without sufficient Justifica-
tions constitutes misconduct, unbecoming of respondent 1in
his capacity as Assistant City Figcal.

WHERETORE, and as recommended DY theoﬁiniﬁter of
Justice, Third assistant City Piscal éant%ago alate of
Iriga City is hereby suspended for three §5> months
i a

without pay, effective upcn his rTecelpt © copy of.

n




this Administrative Crder, with a warning that a repe-
tition of the same offense will be deslt with more
severely. '

Done in the City.of Manila, this 24th day ofApril,
in the year of Our Lord, nineteen hundred and eighty-five.,

By the President:

£

VIAWUEL e LAZAT
Presidentizal Assistant for(liegal Affairs
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