MALACANANG
MANILA

BY THE PRESIDEERT OF THE Pd¢LI“fi”“

ADMINISTRATIVE ORDER NO. 279

SUSPEHDENC }R. ANTONIO RODRIGURZ FRCOIL OFFICH AS MUNICIFAL JUDGE
‘ OF LAS PILAD RIZLL,

This is an administrative case filed by 1 T ia Susan Peret
“gaLl st Municipal Judge Antonic Fodriguez of Las Fifias, iiszal,
for (1) violation of Secticn 5 of the Judiciary Act of 1948,
(2) ignorence of the law and gross Wmcamgetsrce and \3, parti-~
“ality. The case wes investigated by the Executive Judge of the

Court of first Instence of Fizal.
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The records show that Criminal Cese No. 314 (for consented
,abduction> was filed by compleinant before the Municipal Court

of las ﬁvnes, Rizal, presided by respondent. The accused thercin

filed a motion to dismiss to which camplainant filed an opposiltion

on October 3, 1968, snd the case was then submitted for resclution.
On Hay 12, 1969, or afte; more then seven (7) months had elapsed,
respondent Cismissed the crimingl case.

At the hearing of this administrative cass, complainar+ did
not testify Lutb presentei, through ﬂoungel documentary svidence
as exnibits consisting of ths LOllO ing: copy of her opposition
to the meblon to dismiss dated October 3, 1968; cony of the crder
~ of dismissal of Criminal Sase ho. 314 by respondent dated Hay 12,

-1969; transcripht of the Sbcnogramhic wtes of the rroceedlags in
the criminal case; medico~legal case report dabed January ¢;, 194693
~sbatement of complainant subscri ﬂed sefore the respondent Juage,
and the birth certificate of complainant. With the exception of
complainant's birth certificate, all the documentary evidence
‘presented by her counsel wes admitted by respondent.

d that the delay iun the
dispositicn of the criminel CaSﬁ'bvvoh the reglcmenUQrv §c1iod
of 90 days was due to the failure of his clerk of court to give

him on time the records of the case, for which he reprimanded
~the latter who by reason thereol resi gred from his position;
that he diemissed the CTLulual case bzcause of his Findings that
eomplelnenu'was no longer a "gln on the date of the incident,
a5 she had prev1oub sexusl int erbourse with another men; that
ccomplainent's minority was not established in view of the failure
el the prosecution to prcscnn her birth certificate after the fact
thereof vias u@u¢t ed by the defense; and that the offended party
“Was not taken away with some character of psrmanency inasmuch as
the purpose of tﬂu accused in going to his brother's house, where
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camplainant was brought, was to borrow money and he had to. lie

with her there to persuade her to go hame. For the above reasons,
respondent- opined that no crime was committéd within his juris-
diction and that there was no lewd design on the part of the..
accused., >

After the hearing, the Exscutive Judge-Investigator found
respon lent guilty of violabtion of Section 5 of the Judicia”y-ﬁct
of 1948 for fallure to resolve the case within the period pres—
cribed by law, He also found that the didémissal of the criminal
case was not well taken; that respondent erred in holding that
canplainant was no longer & virgin on the basis of the testimony
of the accused that the offended party confided to him that she

had previous sexual intercourse with another man, because said

self-serving testimony was not sufficient to cast a cloud over

the chaste character of com lalnant for Yeven if the accused has
head previous é&xqal intercourse there is.-still & case of abduction:
with consent and that virginity referred to in Article 343 is not
to be understocd in so material a senss as to enciume the idea of

-abduction of a virtuous woman of goo& repubation” (U.S. vs. Casten,
-3k Pnil. 808); that he erred in holding that minerity hed not been

established for failure of the prooeCLtloa to present the birth
certificate after mlnorltj'was admitted by the defense, asc "it is
nelbher,proper nor permisgdive to consider a2 casé ClOoeu, or ‘to

. render Jjudgment therein by virtue of an agreement entered into

between the provincial fisecal and the counsel for the accused

with reference to facts, some of which are favoreble to the

defense, and the others related to the prosecution, without any
gvidence oe¢ng adduced or testimony taken from the witnesses
mentioned in the’ agreemmnt, such practice not authorized and
defegbs the purpcse of uhC criminal law, it 1s an open. v1olgtlon
of the riules of crimingl procedure” (U.S. vs. Fobre, 11 Phil. 51,;
and that respondent dlSO erred in ruling that the of;enued party.-
was not taken away with some cheracter of permanency becsuss this
factor is no longer controlllnm 25 held in the case of People vs,
Ingayo, CA-G.E, No. 3723-%, Dec. 10, 1949, that 'no mmttcv hom
short is the taking away the crime still exisvs.” £gain, "any
character of permanence is not requlrea but only-an appreci Lable
period of time" (leople vs. De la uruz, 48 &llln DJJ), whlch in
this case exists. ‘
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ihe anvestigator concluded that the views of respondent
regarding jurisdiction end the absence of lewd design cannot
stand scrutiny, end recommended that respondent be admonished.

However, after a careful review of the records of the case,
I ree With the Secretary Fiq a3 gy - o . :
1 agree with the ~ecreltary of Jusbice that respondent also com—
mitted one glaring error for dismissing the case not under his




urlsdlvu¢on without transmitiing to the Court of First Instance
the records of the preliminsry investigation, which is tantzmount
to‘dispoding of the sane on the merits. Grcnt1n~ without admite-

ing that respondent found no Drf“mLTe cause to bind the accused,

- he should have transmibted to the Court of Mirst Instance the

absbract of the testbnony and other papers of the preliminary

anvestigation tochhc with his conclusion end leave the matter

.

4o the fiscal for “bgcevcr action he mgy desire to take in the
- premiscs. '

". . o A justice of the peace, afbor the second

stage-of the preliminary investigation, can do notqwng
‘szcept to transuit the abstract of the testimony and
obher yapnrs of the preliminsry 1Pvest15atlon to the
Court of First —PStahCG and the inference is thus made
that the justice of the peace has absoclut cly no author-
ity to order the release of the defendant. DBut this
frov151on should be rewd _in coqdu1ctloa with all other
pnov151ons of Rule 108 Anow Rule 112, Hew Fules of
Court/. ©Since, as above stated, the purpose of the
second stage o; the DP@llMlna*y investigation is to
deternine whether or not the accused should be held
for trial, . . . the justice of the peace conduculnb
such preliminary 7“V@DtLﬁatlcn, upont conclusion thereof
and before transmitiing the abuurac* to the Court of

lfSt_InubanCE, is duty bound to state his conclusion
as to the result of such _nveSulgatvon, by declaring
either that there are reasonable grounds to believe
+that the crims has been comitbed and ‘he accused is
gulley thercof, or that the accused snou d be released
because of insulliciency of evidence,” ’
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R F S ueCulon 13 of Fule lOu'/»ec, 12, fule 112,

lew Hules of Court has been taken subs stantislly from
vection 59 of the. Uodﬁ of Criminal Frocedure drafted
y the dmerican Law Institute wherein it is provided
that 'sthen the mag1Quraue aas discharged the defendant
or has held him to answer,” he shall transuit the
record of the p%ﬁ¢1mlnary investigation to the com—
petent court. The quoted words were eliminsted in
Section 13 of Fule 108 as unnecessary, for even without
“them the provision would have the same import. Said
sectlon, as- it is now worded, clearly means that upon
the conclusion of the preliminary investigation, what—
ever its result might be, whether the accussd is re—
lcased orik-held for trial in thelourt of First
Instance, it is the duty of the Justice of the peace
to transmit to the clerk of the Court of First Instance
the warrant of arrcst, the abstract of the testimony
of wilnesses, the undertaking or bail of the defendant
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and the person of the defendant if not on bail,- But,
of course, if the defendant has been released, there
is no need of transmitting his person or his ball to
the Court of First Instance. The purpose of com-
pelling the justice of the peace to transmit the
record of the pr811M¢nary investigation to the clerk

of the Court of First Instance in both instances is
to provide the fiseal with a basis for whatever action
he may desire to take in the premises, either to pre-
pare the corresponding complaint or informeticn or if
the accused has been discharged, to‘seek his rearre st_
upon 2 new compla ﬁnt if he belisves the order of the
JHSDICG of uh“ peace to be errcneous, 4(»1ron vs. Cea,

73 rnll 673.)

Where the complsint contains facts, which if true, would

constitute & crime not within the Jurisdiction of the Justice of

‘the peace, the duty of the latter after conducting the invesbi-
aticn is to decide whether proﬁaulx cause exists that the accused

author of the crime charged. JIf there are such causes he

forward the cass to the CO”T@SﬁOnulhg Court of fl“&t

Instance, otherwise he should dismiss it but in no cass cen he

render judgment., If he does 50, he scts w1thout 1UTlSqlCthﬂ

and conqeouently the Jngment is null and of no sffect, (Igo

hok Chef vs, Aqulpo, 72 Fhil, 90.)

C

Wherﬂfore, and as recommended by the Secretary of Justice,
My, Aintonio Rodriguez is hereby ousp@ndﬁw from office as municipal
judge of Las Flﬁau, Rizal, for three (3) months without pay, ef-
fective upon receipt of a copy of this order. ~He is also warned
that reh&tltlon of similar acts will be dealt with more sev erelyﬂ
Done in the bity of Hanila, this '13th day of March
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n the year of Our lord, nineteen hundred and seventy-one.

- (I 1 P
AN ~4.f.r.1.v[z 510334

S
L Ixscutive Secretar
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