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ministrative case against Municipal Tudge
Misamis Oriental, filed by Provincial

‘ iguez of the same urovjnce for dishoneatV,
0ppression, notorlo v disgraceful conduct in office and ine-
competence. The case was formally investigated by District
Judge Eduardo de G, Montenegro of the Cowrt of Firgt Instance
of Misamis Oriental, ) ’
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The oomQTa nt alleges La in the evening (& p.m.) of
December 28, 1967, respondent judge, in connivance with'a certain
BIR agent, Herio ngmlao, and an unidentified person from the

('_.h 4“"

i VPRI office in Il¢gan.C1uy3 and with criminal intént to extort
; 22,000 from Lu Suy alias Sulpicio Lim, a Chinese national, com
% manded Peatrolman Cleto Nematay of the Lugait police force to =

bring him to his house; that when the Chinese

pondent's house, the person who introduced hims

agent demanded, in the presence of regpondent and BIR agent

Tdmilao, that hp give the amount of %V,Ouo previously asked
from ?wm.bv ¥BI agent uerv171“nh Mamsuag Jr. of the Iligan NBI

pubwoll¢ce as consideravion for the dropping of a projected

arrived in rege

Ea

elf as an NBI
el

criminal case against him for illegal use of an alias; and that
lu Suy CLL not accede to the demand but was, however, compelled
by Agent BEdmilao to pey B20 for the hire of a car used by said
HBI ag ﬂt and Ldmilao from Tligen City to Luvdﬂu.

On the following day (December 1, respondent caused
the filing of Criminal Case Eo. 156 (£6r using unresistered alias
namc? ﬂgains+ Lu-?uy after he and b : nsp* ators failed %o

el
Eéﬂ11ao' affi-
dav1t mu’uscrhb ? and sworn Lo befors HMamanag . on
December 6, 1967, wyithout first confucting searching questions
and ang welu of une witnesses as required by Section 89 of the
Judiciery Aot of 1948, as amended by Republic Aect Ho, QGVU, and
mmn¢eﬂu4n§hL,mmt&e*%ﬂmmpnicm ifste
réquiriag the same witness (%arlo.ham¢lao, to exe
ffidavit on Jamuary 2, 1958, or five (5) day afbe
wag filed. :
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houge on that same evening of December 28, 1967, respondent provided
the occasion for Zdmilao and the HEI agent to give meaningful thrests

to Lu Suy to come across, otherwise the complaint against the

latter would be filed; that respondent's conduct in ellowing hig
house to be the scene of a "shakedown" (Cespite absence of proof
of a conspiracy) is one not expected of a member of the Zench; and
that respondent's actuation on December 29, 1967, of docketing
the compleint against Lu Suy following the meebing in his house
vhere Lu Suy refused to give in to the importunings of his tormentors
and the issuance of a warrant for Lu Suy's arrest on January 3,
1968, shows that he had wittingly or uyittingly allowed his office
to be used to further an evil plan devised by other public officers
as a réprisal for Lu Suy's recalcibrance. '

It is therefore clear that respondentls achustions are wanb—
ing in the proper observence of the norm of conduct expected of
e member of the Rench. While there is no clesr evidence that he
was privy to the conspiracy. to extort money from Lu Suy, respondent
should have foreseen or at least suspected when he called Lu Suy
to his house that Zdmilao and the NBI agent were planning, ss they
dic¢, to harass and threaten the alien, His failure to do so
constitutes gross indiscretion and intudicious conduct tantamount
o improper performance of his officisl duties, Hig conduct is
considered a transgression of thé Canons of Judiciel Ethics,
which provide: .

n

"4 Judge's official conduct should be free
from the appearance. of impropriety, and his
personal behaviour, not only upon the bench
and in the performance of judicial duties, bubt
also in his everyday life, choull be beyond
reproach.’ (Canon 5.) '

Although the Secretary of Justice recommends six monthd
suspengion without pay, I believe respondent deserves a stiffer
penalty.

.. Wherefpre ; My, Cemar Zaygs is hereby removed from office as
Municipel Judge of Lugalt, Misamls Oriental, effective upon
recelpt of a copy of this order,

. Done in the City of Manils, this 18thday of November
o N . 3 °r -
in the year of Our Lord, nineteen hungred and-adrtvinine
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