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This is an administrative procesding instituted by Ceoun-
cilors Hadji Mama Recmen Datusamarawi and Hadji Ismael Barodil
against City Fiscal Limpi Macapundag ot Marawi City for alleged
partiality, dereliction and gross irregularities in. the per=-
formance of his duties. The charges were investigated by Fiscal
Tuis L. Atanaclo of the Department of Justice.

ki)

T is alleged that (1) respondent deliberately refused
and/or failed to prosecute the arson case involving the burning
of the Provincial Capitol Building of Lanao del Sur notwith-
standing his knowledge of the identity of the culprits hecause
he "listened to unscrupulous politiciens from whom he cwed his
appointment as fiscall’; (2) he failed to prosecute PC Captain
Carlos Lademora and his soldiers who, under the influence of
ligquor, indiscriminately fired their gums and even maltreated
innocent persons; (3) he refused to prosecute a criminal case
for violation of Ordinance No. 657 of Marawi City for the reason
that the accused were Liberal FParty men; (4) he abused his
office by "pressuring the complainants into supporting the ad-
ministration of then City HMayor HMacapado Batara''; and (5) he was
politically;motivated in prosecuting Councilor Barodi for building
= residential house without a permit, '
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Respondent denied the charges in a written answer thereto
and in the formal investigation he explained in detail his
actuationse. :

The records show that the arson case was dropped aiter a
preiliminary investigation conducted by respondent and Provincial
Tiscal Luis D. Manta of Lanao del Sur because immediately after

he burning of the capitol building the only material witness,
one Gaguil Didao, declared that he did not know who the culprits
were, while in later investigations conducted by ¥BI and CIS
agents he implicated different persons in three conflicting v
statements., In view of the glaring inconsisténcies in Dideo's
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testimony, the same may be considered unwortihy of credence,
for a testimony to be given credit 1t is necessary that it be
not incompatible with other declarations of the scme witness
on previous occasicns regzrding the saue metiter. ©On the
basis of the evidence adduced, therefors, no prima facie case
was established against the supwosed culpriis. '

As regards th it appears that PC Captain
Cerlos Lademora an ers were tried jointly in
Criminal Cases Ho. 1 discharge of firearms ),
o, 2572 (for wmultip 1 g ohysical injmrles) and Ho. 2573
(for wiolation of City Ordinance 0. 640 / drunkennesé?).
After presenting two witnesses, namely, Police Lt. Hacandar

-

Anango and Patrolman kosacala Manta, respondent filed a motion
to dismisge the cases insofar as Capt. Lademora was concerned

on the ground that the declaration of the two witnesses were
weak and contradictory, and that ALhe other prosecution witnesses,
Kunag Mamao, Tangorac O. Langco &nd Lasican Datu, had turned
hostile and signed affidavits of desistance. Finding the motion
well-founded, the City Judge in an order dated karch 28, 1967,
dismissed said cases acdordingly.

Thereafter, or on April 2&, 1967, respondent filed another
motion to dismiss the cases ageinst the soldiers for failure
of the witnessas to appear in the hearing for the third time
despite due notice given them. The court had previously werned
the witnesses that the cases would be dismissed if they failed

e

to appear in the next hearing. Another reason advanced in the
motion was that Lasican Datu, the only witness present that
morning and who was one of the offended parties in Criminal

Case Ho., 2572 for physicel injuries, had taken the witness stand
and declared that he was no longer interested in the further
prosecution of the cases. The court dismissed the cases against
ihe enlicted men on the same day (April 28, 1967

L

The only question to determine is whether respondent was
partial to Capt. Lademora in filing the motion to dismiss the

aforesaid criminal cases after the testimony of It., Anango
and Patrolman Manta.

The records disclose that (1) Capt. Lademora had nothing,
to do with the case of physical injurics (Criminal Cose Ho. 2572)
A PO - o~ ~e P f . L o
(25 in the case oI illegal discharge of firearms (Criminal Case

XY
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lio. 2571) Patrolman Lanta declared theo the soldiers fired”
but could not identify any solcdier who fired his gun, walle
J <o ]
Lt. Anango said he "'saw Ceapt. ledemorsa fire and then he
T e

commarged his men to Fire which they obeyed'; (3) in Criminal
ase No. 257% for violation of City Crdinsnce io. BLO (arunkenness),
Fatrolman Manta declared that he saw Cept. ladenora. and eight ()
soldiers (whom he named in an affidavit) drinking in a restaurant,
&

drunk bhecause

f

while Lt. Anango saild he knew Cap s
(=)

t 1elled of liguor

T
when he entered the checkpoint the cap ain.
and could hardly pronounce his vords.s

hen Ho serious doubt due

-~ . Patrolmsn Manta's credibilzty is op
v?élgeveral ﬂmportant contradictions. First, in his affidavit

of February &, 1967, he stated having seen Cept. Lademora and
eight soldiers, whom he naned, drinking. However, in the
investigation of March 17, 1907, belore Leting City Judge Mangon-

T
tower B. Guro of Harawl he naned only three
ktnowing the others. Second, 1n the =au af v
man Tambos Goling b¢OU”ht to the checkpoint Pacabunga
who wae being chased by the soldiers, while in his tes
szid Goling oroqu in LBSlC&ﬂ Datu end nou Eacbe“' 2N}
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the superior officer of Capt. Tademora. Consequently, if orders
had to be made -they should have been civen by the ranking officer.

4t this junciture, government witnesses who signed affidavits of

L}

desistance said they "learned that Capt. Lademora and Capt. Arque

fired their guns in the air to prevent their soldiers who were
drunk from doing more harm,’

With this kind of evidence, respondent fiscal really had
very 1little to stand on. Considering that the complaints did
not include Capt. Arque and Lt. Alug, e Huslim, éven if they were
with the group, one is tempted to believe that the charges were
‘aimed at getting Capt. Lademora who is said to be & henchman of
complainants' political enenmies, the then Mayor Batara and
Congressman Lucman. By and lerge, T am satisfied that the res-
pondent did not abuse his discretion in filing the two (2)
motions to dismiss.

On the third charge, 1t appears that the counsel for the
two (2) accused in Criminal Case No. 2634 for alleged violation
of City Ordinance Ho. 657 of Harawi prohibiting the consiruction
before December 1967 of market stalls in the burned-downed
bi-weekly city merket petitioned the court for reinvestigation
thereof contending that his clients were not given the oppartunity
to present evidence and that there was discrimination in not
charging a hundred others who had made similar constructions. The
court granted the petition and respondent conducted the reinvesti-
gation after which he filed a motion to dismiss the case provi-
sionally with the intention of including the other violators.
The motion wasghowever, denied and the trial went on with the
city special counsel continuing with the prosecution of the case.
Upon conviction, the accused appealed to the Court of First
Instance of Lanao del Sur which subseguently dismissed the case
for Yfailure to prosecute." It appears that the special counsel
and the witnesses had lost interest in the case, for Mayor Batara,
who was supported by the accused, lost in the mayoralty race.
Tn the face of these facts, complainants' allegation of partiality
on the part of the respondent in moving for the provisional
dismissal of the criminal case im unfounded.

The fourth charge hinges on the veracity of the averment
of complainant Councilor Barodi that .respondent was willing to
drop the case against him for constructing his residence without
the corresponding permit provided Mayor Batara agreed thereto
and that, for this purpose, respondent brought him (Barodi) ald
the other complainant (Racmen) to Iligan City to meet the Hayor.
There is greve doubt on the truthfulness of this allegation.
The other complainant, Councilor Racman, declared during the




investigation that he di ; mention ¢f complainant
: Barodi's case during the confi ne On the other hand, it
] was established that the : nitiated and arranged
f by City Assessor Hadji Salik 10 is zeid te be a cousin of
Councilor Racman, & cousin-in-law ¢ Councilor Barodi and a

bilas® of ex—huyor Bata for the purpose of
bringing his relatives tc r for the good of Harawi
& S
i 4

i ‘ City. It seems that the s vere against Mayor

Batara's proposal to secure a certdln loan very much bigger
than what the city council was willing to approve., If the
désired peace and resulting cooperation failed to materialize,
it was due to complainants' refusal to make a definite decision
on.the matter in the absence of a certain councilor and the
‘Vlce-hajor of the city with whom they had formed a bloc in the
-council. '

However, while tizis charge is unsubstantiated, it is not
denied that respondent brought the complainants in his car to
»the conference with Mayor Batara in Iligan City. During the
investigation, he even admitted having admonished them to
cooperate with one another by explaining that he saw nothing
wrong in helping the mayor and the councilors come to an

—~understanding to work together in the interest of the city.
wnoue problems had not been solved because of their bickerings,
as in the case of delayed payment of the salaries of employees
due to lack of funds.

Respondent's actuation in taking Councilor Barodi in his
car and bringing him to Mayor Batara in Iligan City at a time
when said eeuncilor had a pending case was improper and in-
discreet because it e: rposed him to the gusplicion that he was
belng used as a tool of Hayor Batara to induce Councilor
Barodi into supporting him in his reélection bid, & suspicion
which, although perhaps not true, tended to affect his integrity
and the impartiality of his office.. On this score, respondent
is guilty of indiscretion. ‘ '

The fifth and last charge that respondent wés
motivated in filing a charge against Councilor Bar
constructing & residential house without permit is devoid

of merit, it appearing that the complaint was based on the
sworn statements of Police Lieutenants Baddcar Anange and armd
Ambul, '
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T find the evidence insufficient to support the charges
against respondent, except the fourth charpe where he 1is
guilty of dndiscretion. '

ing, and upon <he recommendat
al Limpi Macapundag O
d to be more circumspect
1 of the me or similar acts will
be dealt with more severely. It appearing that respondent has
been under preventive suspension since April 2k, 1968, the same
is hereby lifted and he shall be reinstated forthwith, with
right to receive salary corresponding to the period of

A L

preventive suspension. ;

In view of &1l

the fo ion
of the Secretary of Justic £
d

Executived Secretary
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