T MALACANANG E
= ’ MANILA

BY THE PRESIDENT OF THE PHILIFPINES
. ADMINISTRATIVE ORDER NO. 168

SUSPENDING MR. RICARDO P, ESCUETA FROM OFFICE AS ASSISTANT
CITY FISCAL OF QUEZON CITY.

This is en administrative proceeding instituted by
Atty. Eduardo M, Albano sgainst Assistant Fiseal Ricardo
P. Escueta of (uezon City for gross incompetence and igno-
rance of the lew., The case was formelly investigated by
Stat,e Presecutor Joel P, Tiangeo,

It appears that on May 27, 1967, e compleint for
glander by deed was filed before the Quezon City Fiscal's
0ffice by Areceli Pascua, & housemaid, e.galns'b Patrolman
Elpidio Albenp (brother of compleinant in this adminis-
trative proceedmg) for having allegedly slapped her fege
several times the day previous, that is, on May 26, 1967.
The case, docketed as I.S. No, 5878, was assigned te the:
herein respondent fiscal for pc_piiminary invegtigation.

- On November 16, 1967, after Araceli Pascua had rested her
cage, counsel. i‘or Patrolman Albanc moved to dismiss it on
the ground that the crime of slight slander, which had been
proven, had alreedy prescribed, two months having elapased
since its commission. Respondent denied the motion. Om
November 20, 1967, Albeno filed a mo'hien for reconsider-
atmn, which wes also denn.ed.

In the morning of November 24, 1967, counsel for
Patrolmen Albano filed a motion to dismiss the case, con-
tending that the crime of grave slander by deed had slready
pregcribed with more than gix (6) months having elapsed
since its commission on May 26, 1967, Without resolving
the motion, respondent filed en information with the Quezon
City Court irn the afternocn of November 24, 1967, charging
Elpidio Albano with grave slander by deed and the same was
docketed as Criminel Case No, I-132192,

The informetion, however, had not been approved by the
City Fiscel as required by paregraph 3, Section 1 of Rep-
ublic Act No, 5180 which provides that "no assistant fisecsl
or state sttorney mey file an information except with the
prior authority or approval of the cily or provincisl fiscal
or state attorney and enly in a case in which he himself
conducted the preliminery investigation.®
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It further appears that Patrolman Albanc moved to
quash Criminal Case No. I-132192 on the ground (1) that
the crime had already preseribed and (2) that prior
approval by the City Filscal was secured before the inform-
ation was filed, The motion bore the conformity of Assist-
ant Fisea] Primo Wisco, trial fiscal in Branch I, Quezon
City Court, to whom the case had been sssigned for trial.
Netwithstanding that he had no efficisl standing teo inter-
vene in the prosecution of the case, respondentifiled an,—
opposition thereto. After due hearing, the City Judge
dismissed the information on Jameary 13, 1968. Despite
all the foregoing, respondent on Jemuary 2/, 1968, again
issued e subpoena under I,S, No. 5878 requiring Elpidie-
Albene to appear for imvestigation on Februsry 2, 1968,

On February 9, 1968, respondent filed a notice of
appeal from the erder of the City Court dated Jamuary 13,
1968, and the record of Criminal Case No, I-132192 was
ferwarded to the Supreme Court and docketed as G.R.

No, 1-28698, entitled “People of the Philippines ve. Elpidio
Albano.* The Office of the Solicitor Genersl, representing

~ the appellant, filed a motion to dismiss on the ground that
the crime had elready prescribed, 182 days having elapsed
counting from the day following the commission of the erime
on May 26, 1967, to the filing of the information on Nev-
ember 24, 1967, when it should have been filed in gix
months er 180 days. In a mimute regolutien issued on
April 2/, 1968, the Supreme Court dismissed G.R. No. L-28690.

Respondent's explanation that he prepared the informe
atien in the homest belief that the prescriptive peried
had not then expired becemse six (6) months from May 26,
1967, would fall on November 26, 1967, is unsatisfactory. .
He should know that, ir Peeple vs. Del Rosario (97 Phil. 67),—
the Supreme Court ruled that under Article 3 of the Givil
Code & montk is understood as comtaining 30 days. Accord-
ingly, six (6) months from May 26, 1967, would be on Nov-
ember 22, 1967, Hence, the filing the informetion for
grave slander by deed on November-24, 1967, was two days
late. This wes the seme view of the Seclicitor Gemerel,
which the High Court upheld. While respondent may be cor-
rect in saying that lawyers and judges could @iffer in the
interpretation of knotty legal questioms, the same does not
hold true im this case, as the Supreme Court had already
spoken.
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On the matter of the filing of the information without
the approval of the City Fiscal, respondent contended that
he entrusted the matter to his secrebary-stenographer who,
under the practice of the office, brings it to a clerk of
the City Fiscal who takes charge of having it approved or
disapproved and of filing it in court. In the investigation,
it was shown that the clepk, Virgilio del Mundo, was the one
1 who brought the case towhe City Court without the required
i approval because, according to him, City Fiscal Justiniano
4 Cortez and Fiscal Miguel Helili Jr., acting ehief of the
Fiscal's 0ffice investigation division, were already out
and he was afrald that the case might prescribe if he did
not file it that same afternoon. '

Respondent's explanation, en its face, appears to be
satisfactery, exeept that knowing that he sipned the informa-
tien in the last hours of the day he thought the offense
would prescribe, he should have inguired whether or net the
information was approved by the City Fiscal before the same
was filed as required by Republic Act No. 5180. Considering
the requirements thereon of said law, the filing of an
information in court, while perbaps mechanically the function
of a clerk or a messenger, is the prime responsibility of

. the fiscal, Mereover, whem in the quashal motion|the fac
of lack of approval of the information was raiseclﬂes—
pondent could have corpected the error by seeuring the
required autherity but he failed to do so.

But the most serious aspect of the case is when res-

- pondent on Jammary 24, 1968, issued another subpoena under
1.8, No, 5878 requiring Elpidio Albano to appear om February 1,
1968, despite the fact that the same case he filed in court
had already been dismissed., At this juncture, it may be
stated that the moment an information is filed the investi-
gating fiseal loses control of the case, unless he is also

——the trial fiscal. Respondent tried to justify his action_
by saying that he wanted to imvestigate Petrolmen Elpidie
Albano on the alleged trespass to the dwelling of Mrs. Perla
Santillan, the mistress of housemaid Araceli Pascua, It
appears, however, that this was a separate complaint and

- that the same wes docketed as I,5. No. 5899, which was dis-
missed by Assistant City Fiscal Bonifacio D. Tanega on
August 31, 1967, Respondent's action was plainly a ease of
harassment and grave abuse of suthority.
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- Upon the foregoing, respondent is guilty of (1) serious
doreliction of duty in filing en infermation in vielation of
Republic Act No. 5180 and after the erime had already pres-
cribed; and (2) grave abuse of emthority in issuing a sub-
poena on a case over which he bhed no more control.

Wherefore, Mr, Ricardo P. Escueta is hereby suspended
from office as Asgistanmt Fiscel of Quezon City for six (6)
months without pay, effective upon reeeipt of a copy of this
order, with e werning that a repetition of similar acts will
be dealt with more severely.

Done in the City of Manila, this 25thdey of March 'y
in the year of Cur Lord, nineteen bundred and sixty-nine.

Executive Secretary
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