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BY THE PRESIDENT CF TH: PHILIFPINGLI
ADMINISTRATIVE COROER NO. 147

REMOVING ME. BENJAMIN k. REYHES FROM OFFICE AS REGIS~
TER OF DZEDs OF UEZCH CITY.

This is an administrative proceeding instituted
by the Secretary of Justice against Mr. Benja@ig L.
Reyes, Register of Deeds of Quezon City, for (a) dere-
liction of duty, (b} violation of reascnable office
regulations, and (c) negligence in the performance
of his duties, arising from the latter's administra-
tive reconstitution of an alleged Criginal Certifi-
cate of Title No. 632 of the Registry of Property
Tor the Province of Rizal, originally issued in the
name of Eulalio Ragua casado con Rafaela Mercado, as
registered owner, and his subsequent registration of
documents pertaining to the property registered under
it. :

Respondent's basis for reconstituting OCT No.
©32 was a letter dated January 28, 1965, of one J.
Sulpicio R. Alix, who claimed to be part owner of
the property covered by the certificate of title to
the extent of 248 hectares pursuant to a Deed of Sale
dated December 14, 1963, executed by Eulalio Ragua
himself., Together with the Owner's Duplicate Certi-
ficate of Title, applicant Alix also submitted an
affidavit dated January 15, 1965, wherein he declared
that he had bought from Eulalio Ragua a portion of
the property covered by OCT No. 632; that he had been
in possession of OCT No. 632 since December 14, 1963
when it was surrendered to him by the vendor; and
that he had no knowledge of any instrument presented
or pending registration before the Register of Deeds
of Rizal or Quezon City affecting the aforesaid pro-
perty. ©SBince the applicant J. Sylpicio R. Alix was
. vendee of a substantial portion of the land covered
by the title, the respondent explained, Alix was, for
the purpose of Section 5 of Hepublic Act 26 and the
implementing regulations of the General Land Regis-
tration Office, now the Land Registration Commission,
an assignee of the registered owner, or a person having
en interest in the property legally qualified to ap-
ply for administrative reconstitution of the original




-2 -

certificate of title. He alleged, further, that be-
fore he acted on the application, he checked with the
records of his Office and found no deed registered

or pending registration affecting the property covered
by OCT No. 632. The record shows that the petition B
for administrative reconstitution was presented to the
respondent on January 29, 1965 and was approved on
February 1, 1965.

Section 5 of Republic Act 26 entitled "An Act
Providing a Special Procedure for the Reconstitution
of Torrens Certificate of Title Logt or Destroyed"
provides inter alia that - ) -

"Petitions for reconstitution X' X X
may be filed x x.x by the registered owner,
his assigns, or other persons having an
interest in the property. The petition
shall be aceompenied x X x with an affi-
davit of the registered owner sbating, v
among other things, that no deed or other
instrument affecting the property had been
presented for registration, or, if there
be any, the nature thereof, the date of its
presentation as well as the names of the
parties, and whether the registration of
such deed or instrument is still pending
accomplishment. x x x." (Undersccring
supplied.) . “

Regulation No.ES‘of,the,implementing GLRO Cir~
cular No. 17, dated February 19, 1947, directs that -

"The Register of Deeds shall not enter-
tain any petition _for administrative recons-
titution, unless the same is accompanied with
v x % an affidavit of the registered owner
stating emong other things that no deed or.
other instrument affecting the property had
been previously presented for registration.

x x x." (Underscoring supplied.)

OCT No. 632, on its face, names Eulalio Ragua
casado con Rafaela liercado as registered owner of the
property covered thereby. Section 5 of Republic 4ct
26 expressly directs that petitions for administrative
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‘reconstitution of lost or destroyed certificates of
title shall be accompanied with an affidavit of the
registered owner, while Rule No. 5 of GIRO Circular
No. 17, in more peremptory language, commands Regis-
ters of Deeds not to entertain any petition for ad-
ministrative reconstitution unless accompanied with
the reguired affidavit of the registered owner. These
legal mandates notwithstanding, the respondent admi-
nistratively reconstituted OCT No. ©32 without the
affidavit of'Eulalio~Ragua. the registered OWNET s

Rule No. 8 of said GLRCO Circular Wo. 17 also
recuires that before proceeding with the reconsti-
tution, the Register of Deeds must "ascertain from
his records and from the papers presented to hin
that the c¢ertificate of title to be reconstituted
" was in force at the time of its loss or destruction,”
and "deny the reguest for the reconstitution” if he
finds that the certificate of title "had already been
cancelled before it was lost or destroyed." Prior
to the esbablishment of the Registry of Deeds for
Juezon City, all certificates of title and documents
pertaining to real properties located in Quezon City
were kept in the Registry of Deeds at Pasig, Rizal.
Knowing this fact, and to put up a semblance of com- -
pliance with said Rule No. 8 of GILRO Circular No.. 17,
the respondent wrote the Register of Deeds of Rizal
on February 1, 1965 and asked "whether the original
copy of Orlglnal Certificate of Title No. 632 of the .
record of your office, is available there at." The
innocent gquery drew from the Register of Deeds of
Rizal on the same day the matter-of-fact rebly that
"Original Certificate of Title No. 632 is missing
 from the Registration Book No. 4~7-A of this Regis-
try." Had the respondent been more prec1se in his
letter of inguiry by stating that a petition for
administrative reconstitution of OCT No. 63%2 was
pending before him, and inguiring whether the certi~
ficate of title to be reconstituted "was in force
at the time of its loss or destruction” in view of
Rule 8 of GIRO Circular No. 17, he would have. elicited
the complete and relevant information that said OCT
Ho. 632 had long been cancelled onsiugust 10, 1914,
Such was the reply glven by the Reglster of Deeds of
Rizal to J.i. Tuason & Co. Inc. on ﬂebruary 9, 1965,
or only 8 days after his earlier reply to the
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respondent. In short, therefore, the respondent
administratively reconstituted OCT No. 632 on FHeb-
ruary 1, 1965, when he ought to have denied the
,petltlon for reconstitution since the said title
‘had already been cancelled on August 10, 1914,

GIRO *Circulan No. 80 (RD-53) dated November 18,
1949, further enjoins that -

"The owner's duplvcate certificate

X X X presented for reconstitution pur-~
poses, should be carefully and thoroughly
examined, and if found to contain errors,
omisgions or discrepancies x x x or %o

- bear apparent signs or indications that it
has been tampered with, or fraudulently
procured, X X X or There are serious doubts
as to the genuineness of such duplicate
certificate, the reguest for admlnlstratlve
reconstitution should be denisd, X X X.'

Although the respondent denied the existence of
any erasures, alterations or defects in OCT No. 632,
a cursory examination of the document shows erasures
and alterations thereon plainly visible to the naked
eye. The document itself is even partly mutilated.
When the same document was submitted to the NBI for
examination, the said document, OCT No. 632, was
found "NOT AUTHENTIC," :

GIRO Circular No. 80 (RD-53) dated November 18,
1949, cited above, similarly directs that when ""here
are serious doubts as to the genulneness” of the’
certificate presented as basis for administrative
reconstitution, "the reguest for administrative re-
constitution ghould be denied, and the pet1t¢oner
advised to resort o _a audlclal reconstitution in
accordance with cSection 10 of Hepublic ACt No. 26.

The respondent admitted that when the petition of
J. Sulpicio R. Alix for administretive reconstitu-
tion of OCT No. 632 was submitted to him, he knew
that there was a petition ¢orﬁgudlcla1 reconstitution
of the same OCT MO. 6352 pending in the Court of First
Instance of Rizal, Caloocan City Branch, filed by
Eulalio Ragua h_moelf the _person naﬂed as registered
owner in the certlzlcete of title. Rather than leave
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to the court the matter of reconstituting said OFT
No. 632 with all the safeguards prescribed by the
law for Jjudicial Droceedvngs of that nature, the res-
pondent ignored the pending case for judicial recons-
“titution and reconstituted the document on his own
authority, to the extent of closing his eyes to the
defects of the document that engender doubt as to its
authenticity.
It appears further that upon the reconstitution
of OCE No. 632, the responaent registered two deeds
of absolute sale of the property ocovered by the said
title executed by Eulalio Ragua. In the first deed
of sale dated December 14, 1963, Exhibit M, Hulalio
Ragua, described in the aocumeht as a Wldower, pur-
' portedly sold to J. Sulpicio Alix 248 hectares of the
- land covered by OCT Fo. 632. Eulalio Ragua stated in
- the deed of sale that he has 7 children with his de-
ceased wife, Rafaela Mercado, and that his children
had executed a document acknowledged before Notary
Public Tirso Manguiat and entered in the latter's
notarial book as Document No. 24, Page 12, Book No. 1,
‘series of 1962, wherein they Walved or renounced in
favor of their father their inheritance to the portion
of the conjugal property belonging to their deceased
mother. The deed of sale was evidently unreglstrable
since Document No. 24 abovementioned, which was in the
nature of an extrajudicial partition executed by the
heirs of Rafaela Mercado, was not presented. Yet,
without even inquiring, much less demanding the pro-
duction of the extrajudicial partition alluded to
in the deed of sale, the respondent, contrary to exist-
ing rules and regulatlons, proceeded with the regis~.
tration of the deed of sale, effected the cancellation
of the title of the wendor, and issued a transfer
certlllcate of title to J. Bulpicio Alix.
In the other deed of sale dated March 1o, 1964,
Exhibit X, the same Eulalio Ragua purportedly sold to
icanor Soriane, Remigio Francisco and Manuel Agting,
919,322 square meters of thewsame property covered
by OCT No. 632. Without inguiring whether the con-
ditions prescribed by law regarding the liguidation
and settlement of the conjugal partnership between
the vendee Eulalio Ragua and his deceased wife Rafaela
Mercado have been complied with, which is the normal
procedure, the respondent adMlutGQ the document to
reglstratlono
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The land SUDDandly embraced by OCT No. 632 was
unusually big -‘'more than 4,000, 000" square meters
located right in Quezon Clty iﬁhe two deeds of sale,
Exhibits K and ¥, covered 1,919,322 square meters
-and 248 hectares, respectively. Considering the size
of thes areas involved and their ostensible value, a
normally prudent register of deeds would have ex er01sed
great caution and seen to it that all reguisites of
the law have been complied with before reconstituting
OCT NWo. 632 and registering the two deeds of sale.

But not this respondent. With undue haste and in
utter disregard of the law and its implementing rules,
he deliberately gave due course to the petition Lor
administrative reconstitution in the absence of the
requisite affidavit of the registered owner; and with-
out making any serious effort to verify whether the
certificate of title was still in force at the time -
of its alleged loss or destruction, notwithstanding
visible erasures and alterations on the document, and
despite his knowledge of a pending case for judicial
reconstitution of the same certificate, he adminis-

- tratively reconstituted what turned out to be a
spurious title, and further compounded his wrong by
rﬁglsterlng<¥olunuary transfers of portions of the -
same property based on defective or insufficient
documents. His actuations, needless to state, great-
¢y prejudiced public interest and seriously under- '
mined the 1ntegr1ty and 1ncontrov¢rulb111tv of land
tltles under the Torrens byatemg '

, Wherefore, Mr. Bengammn M. Reyes is hereby re-
moved from office as Register of Deeds of Quezon City,
effective upon his receipt of a copy of this order.

Done in the City of Manlla, this 28thay of October,
y in the year of Our Lgrd, ninetsen hundred
and 51fty-e1ght. : :

BY THE PRESIDENT: 7
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