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BY THE PRESIDENT OF THE PHILIPPINES

ADMINISTRATIVE ORDER NO. 29

gENOVING DISTRICT JUDGE TEOFILO B. BUSLON OF THE COURT OF FIRST
INSTANCE OF SURIGAO DEL NORTE, :

This is an administrative case brought before the Supreme
t by Mrs. Catalina Vda. de Carlon against the Honorable Teofilo
lon, District Judge of the Court of First Instance of
o del Norte, for serious misconduct and inefficiency. By
of the Court, the charges were formally imnvestigated by the
rm le Antonio G. Lucero of the Court of Appeals, The inves-

R and the High Court found the following facts supported
il e evidence of record:

Tnder an adn;n;stratzve order dated February 17, 1964, of
o Secretary of Justice, respondent was authorized, as vacation
to hold sessions, besides his own court, in the Court of
Instance of Agusan during April 1964 for the purpose of try-
all kinds of cases and to enter judgments therein. Pending
he Agusan court at that time was a murder case (Criminal Case
260) initiated om September 12, 1960, by the Chief of Police
abadbaran, Agusan, against Rustico Alburo for the fatal sheot-
f Julio Carlon on September 11, 1960, inside the latter's
ard hall., By various maneuvers, first regarding reduction
ail, then by seeking to have the fiscal compelled to amend
nformation from murder to homicide, and appealing the denial
is motion by the Court of First Instamce to the Court of
1s and the Supreme cnart, albeit unsuccessfully, accused
ro had managed to delay the trial of his case for three years.
as finally arraigned on November 14, 1963, and the trial was
for ‘December 17, 1963. The fiscal discovered that in the
antime his listed witnesses had departed from their former re-
snces and could ne longer be served with subpoenas as attested
C returns.

,,,,,,,,,,,,

~ The Provincial Fiscal and the private prosecutor had to proceed
the trial before the District Judge of Agusam (Hom. Montano
priiz) by presenting witnesses mot originally listed in the informa-
ion filed on February 22, 1961. Those who finally testified for

the State were Apostolada Palarca and Pablo Segura, whe:beth assérted
ia court having seen the accused shoot Julio Carlon to death with
pistol in the billiard hall of the deceased around 10 P.M. of
September 11, 1960. Pr. Manuel Ajero, the third state witness,
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testified Raving seen the accused in the billiard hall a few
minutes before he heard the gunshots, and having subsequently
‘examined the cadaver of the victim in his clinic, performed
the autepsy, together with the health officer. The widow
{complainant herein) was the last witness for the prosecution,
and was presented to testify as to the danages caused by the

crime.,

The four witmesses for the prosecution were heard by Pistrict
udge Ortiz and the prosecution rested its case -on March 3, 1964,
March 5, 1964, defense counsel, on petition, was granted 10~

& (up to March 15, 1964) within whieh to file a written demnrrer
the evidence, with the private prosecutor being, in Aaurn, granted.
similar period (up to March 25, 1964) to answer it. However,.
March 23, 1964, defense counsel waived the right to demur teo

e presecution evidence and asked the Clerk -of Court to set the
eception of the evidence for the defense for April .3, 6, 7 and 8,
964, Evidently, this was done with the knowledge that by that time
udge Ortiz would be on vacation and respondent would be acting
vacation judge as directed by the Secretary of Justices. The .
lerk of Court of Agusan, instead of tramsmitting the request of
ense counsel to Judge Ortiz, wrote the Clerk of Court of -
rigao to find out whether the continuation of the hearing of

he eriminal case against Alburo could be inserted in the. vacation
ndge's calendar and asked for the specific dates when respondent
ould hold court in Agusan. The Surigac Clerk of Court replied

n March 31, 1964, that “Judge Teofilo B. Buslen requested me to
nform that he is going there to try the murder case om April 7

d 8" (Exhe C).

The Clerk of Court of Agusan accordingly issued notices of
rial of the cases set for hearing on April 7 and 8, 1964, particu-
rly Criminal Case No. 2260 against Rustico Alburo, While defense
ounsel were duly notified, no notice was apparently served on the
ffice of the Provinecial Fiscal, for ne receipt by that office
pears of record, contrary to established practice. Notice was
rved on the office of the private prosecutor on April 6, 1964,
ich was received by his_clerk who noted on the original that
‘Attorney W. B. Rosales , rivate prosecutog7 is in Manila fer one
1) week" and would probably be back the following week, Respondent
as delayed in his arrival, and the case against Albure was called
the morning of April 8, 1964, but neither the Provincial Fiscal

r the private presecutor was present. Attorney Amado Bajarias,
eeial counsel in the fiscal's office, vainly sought a continu-
ance, calling attention to the lack of netice and to the fact that
e was in court himself for another case, because of the absence of
the private prosecutor and the Proviamcial Fiscal whe was in Manila or




official business and who had handled the case personally.
Respondent judge insisted, and special counsel was forced to
represent the prosecution against his will when the hearing
was reset for the afternoon of the same day.

At the resumption of the trial the defense presented three
witnesses but the accused did not take the stand. -The first
defense wiiness was Eugenio Segura, father of prosecution wit-
_ness Paule Segura, He testified that at the time of the occur-
rence, his son Paulo was in hie house at Barrioe Bayabas, Cabad-
‘baran, Agusan, some eight kilometers from the poblacions. Plainly
the tendency of this testimony is that Paulo could nﬁt have wit~
nessed tho shoeting of the deceased,.

The second defense witness was Clemente Ranoco, & laberer
from Cabadbaran, who testified that im the afternoon of the
occurrence he was requested by prosecution witness Apostolada
“palarca to bring her things to the truck bound for Butuam City
{about 25 kilometers from Cabadbaran) where she was stndying.
His only explanation why she had asked him te do so was that
”becanse they are close frlends.

' The last defense witness, Placido Autor, had been originally
"1isted as a presecution witness but had disappeared when the trial
judge (Ortiz) started the trial only to appear before respondent

udge and testify for the defense, to correoborate Clemente .
‘Raneco that the latter helped Apestolada bring her baggage. He
“testified that although he was still at the billiard table when:
~he heard the explosion he did met know who was shot -- a plain
“perversion of the truth, since the deceased fell near the billiard
“table where witness was scoring. His untruthfulness is manifest
from a comparison with his own affldzvxt (Exhe 6).

on April 15, 1964, respondent judge promulgated a decision
acguitting accused Albure on the following considerations:

"Now, therefore,the probative value of the ‘evidence
given by two witnesses (Paulo Segura and Apostolada
Palarca) has been a&versely affected as follows:
Pirstly, the testimony given by Apostelada Palarca
has thus been weakened in the beginning by the move
of the Fiscal to postpone because he could not con~-
tact his witnesses. Secondly, the testimony of
Paulo has also been diseredited by the testimony of
his own father, Eugenio Segura. Thirdly, the testi-
monies of both Paulo Segura and Apostolada Palarca
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have been further discredited by the testimony
of Placido Autor. On top of all these, neither
one of the said two witnesses who testified on
having seen the shooting is listed as witnesses
of the government either in the coemplaint of the
Chief of Police before the Justice of the Pegce
Court of Cabadbaran, in the information filed by
- the Fiscal in the same Court of Cabadbaran, or
in the information filed by the Fiscal in this
Court. ’ o

"Although it is nmot abseolutely necessary
that all witnesses who can prove the case against
an-accused should be listed at the Dot of the
information, yet the move .of the Fiscal in trying
to secure another postpenement*en~the.ggaund*that

“his.witnesses have not been found, indicated that
Ahéisaid-tworwitnesses, Paulo Segura and Apostolada

“Palarca, would met have beem presented if the other
witnesses listed in the information had come to
court. ‘ : '

“Apostolada Palarca confessed on the witness
stand that she fully sympathized with her sister,
the surviving widow of Julie Carloen and was natu-
rally interested that she -should win the case,
Paulo Segura admitted that Mrs. Carlon was his
aunt, Hence the deceased Julio Carlon was his
uncle by affinity, ' o

“The admission of relationship and personal
interest by the said two witnesses, Paulo Segura
and Apostolada Palarca, when considered against
the testimonies of Clemente Ranoco and Placido
Autor who had no personal interest to serve in
this case and the testimony of Eugenie Segura,

. who, altho he was a relative by affinity of Julio
Carlon, nevertheless, took the witness stand to
belie the assertions of his son Paulo, and when

- considered further against the fact that the names
of said witnesses do mot appear in the list of the
prosecution -- all these render the testimonies
of the said two witnesses unworthy of belief. All
‘the foregoing facts perferce lead the Court to the
conclusion that the said two witnesses, Paulo Segura
and Appstolada Palarca, yere not present when Julio
Carleon was shot and killed and so they did not see
whe killed him in that fateful night of September 11,
1960,n
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The Supreme Court observed that even before leaving
for Agusan respondent judge admittedly caused the Clerk
 court of Surigao del Norte to imstruct the Clerk of
¢ of Agusan that respondent was “going there to try
surder case on April 7 and 8." The murder case referred
1o could be none other tham that agaimst Albure., The court
endar prepared for April 8, 1964, also listed for trial
homicide case (People vs. Celso, Sr.,Criminal Case No.
which, to judge by its number, was older than the case
st Albure, which was Criminal Case No. 2260, What caused
ondent judge to give preference to the Alburo case over
e older one against Celso could only be surmised, The
s case had already been heard in part by Judge Ortiz and
5 the inweterateApraétice‘ofwvacatian:judgcs’taqshymaway;
-cases partly iried because of the difficulty in assessing
scredibility of those witnesses who have not testified be-
e deciding judge who has net observed their deneaner
7] ‘estxfying. It is true that when the Celso case was.
ne called on April 8, 1964, counsel asked for the continu-
-the hearing; but at the time that respondent caused :
rk of Court of Agusan to be informed that he would go
¢ to try the case, he could mot have known that the crimi-
ase against Celso would be postponed. And when respondent
ly called the Alburo case for trial, he had only read part
the record as admitted by him in the investigation. With-
having read the record of the case, except only in part,
sondent judge had no compunction in denying the postponement
tht by the prosecution despite the lack of timely notice to
office of the Provincial Fiscal and the absence . net omly.
e fiscal but also of the private prosecutor who were both
Hanila, He virtually compelled the -special counsel of the
l's office to try the case over the iatter’s protest.,

It is evident that the insistence ef the respondent .judge
‘;tating the prosecution handled by one who was not thoroughly
miliar with the case was prejudicial to the case for the

ite. Mercover, respondent entered trial and decided the
se. without having perused the record of the case as shown by
he fact that (1) he failed to take mote that accused Alburo
who. was out on bail) had been mainly responsible for delaying
15 arragignment and trial for over three years (from Sept. 11,
960, to Nov. 14, 1963), thus rendering worthless his excuse
ant the accused was entitled to speedy trial; (2) he failed to
'ascover that defense witness Placido Autor had been formerly
isted in the fiscal's information as a- prosecution witness

Ut had disappeared when the prosecution opened its case, that
® executed an affidavit on September 13, 1960, that he heard




~used talk with the new deceased Carloa inside the billiard

and that he- ran out when the shooting took place; then went

jnside the hall and found the deceased lying down on the :
£ the billiard hall, dead (Exh: K) -~ all of which direct-

ptradicted the testimeny given by Autor as witness for the

that he did not know who had been shot, a contradiction

¢ to an unbiased mind deprives Autor to any claim:to credibi-

(3) respondent?'s decision assei‘ts that “the Municipal

gh hysician was, of course, also presented as a witness"

as the records shews, said health officer did not testify

The‘testimeny of the fourth witness for the presecution,

3. ereuhe &esxiiied‘before\Judge Ortiz), had never.

e ni “=a$ive investigai;on was in

> 1neny ef the other twn prosecutton witnesses, Apostelada _
» and Paulo Segura (rejected by respondent), as to the pre--
of accused Alburo in the billiard hall shertly before the
eduwas shot, Dr. Ajere was in no way infirmed or. attaeked,<
i titled to full-credence and,likewise, established the

y of his two co-witnesses, against whom respendent
ze could hold mothing but (a) their relationship to the wife-
he‘victim, (b) their net heing erlginally listed by the fiscal

nﬂbecanse anyway it had listed many &bhers uhase .
- {attached to the original record) -showed that they
tually seen what transpired. But then the aeeuseé-aaaged :
ay the case mnreasomnably, and, in the meantime, the eye-
ses listed in the inforsaxien had«éisapyeared and could not

edi (Peeple VBe- Zanera, 59 Phli. 568, People VSe Pardales,
R, 1L-5611, May 21, 1957; and People vs. Asnawil, GeRe L—18761,
eh- 31, 1965).

- A8 te the defense sitnesses, it has been prevlousiy shown
t turnceat Placido Autor (who tried to shew that Apostolada
3blarea was not in the bllliard hall when the deeeased was shot)




deserved no credit, in view of his contrapdictory statements
(Exhs K). Clemente Ranoce could mot give any cogent reason

rhy Palarca should ask him in particular to bring her bags

%o the bus for Butuan City. As to Eugenio Segura, father -

of prosecution witness Paulo Segura, who testitied that his

son was at home on the night of the murder, the very strangeness -
f a father charging his son with perjury invited close scrutiny
of Eugenio's testimony by respondent jndge. Had the latter

done so, he would have discovered that if it -were true, as
stified to by Eugenio, that Paule had to hike eight kilo-

ers to reach scheel and had to leave at 6 A.M. on:Monday
nings, it would not besirange if the boy should prefer

to be at his. aunt's house above the billiard hall of the

accused in Cabadbaran on the evening of Sunday (when the de-
ased was shot) in order to be fresh for his Monday claeses.

g

- The excuse proffered by the respondent judge that the
used, Rustico Alburo, was entitled te a speedy trial failed
take inte accomnt two important considerations: (1) that an
used who manages to delay his own trial for three years by
ious maneuvers is hardly ome entitled to complain of the
delay in the trial of his case; and (2) that the constitutional
;' of an accused to a speedy trial can never Jjustify a trial
dge's deciding the case on the basis of a portion of the
osecution's evidence only, entirely disregarding the testi-

y of an important witness.

 The evidence adduced at the investigation vividly reveals
what extent the respendent judge went out of his way to
commodate the accused Albure. He not only granted the
quest for an early trial without regard to older cases eor
the previous delays caused by said accused, but entered trial
thout familiarizing himself with what had previeusly trans-
red before Judge Ortiz. He compelled the prosecution to
ter trial despite lack of sufficient notice to, and absence -
3f, the Provincial Fiscal and the private prosecutor, and promptly
acquitted the accused, ignoring the affidavits in the recerd R
the ¢ircumstances that undermiped the version of the defense

tnesses and without even bothéring to make sure that he had
re him the entire testimony of the witnesses for the prose-
tien. As aptly observed by the investigator, respondent

ge's conduct appears characterized by "gross abuse of dis~
'etion, injudiciousness and recklessness."

- Plainly, the acqﬁittal of the accused Alburo by respondent
Judge was a gress miscarriage of justice, one that could not
ut undermine -the people's faith in the impartial administration
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Wherefore, and upon the recommen

Judge Teofilo B, Buslon i
sirict Judge of Surigao del
2opy of this erder,

dation of the Supreme
8 hereby removed from office
Norte effective upen receipt

3 one in the City of Manila, this Sth -day of Lecember,
s 10e, ¢ year of Our Lord, nineteen,hundred and sixty-six.
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