MALACANANG
MANILA

This is an administrative. case against Mr. Eliezer
ngeo, Third issistant Provincial PFiscal of Laguna, who,
ygether with Provincial PFiscal Juan 8zlazar of the same
ovince, stands charged with dishonesty, misconduct in

ice and neglect of duty. The charges against both were
investigated by a special panel created by the Department

f Justice, composed of the City Fiscal of Baguio and the
Provincial Fiscals of Nuevs “013a and Bukidnon. This deci-
on is limited to the case against Fiscal Tengco, who shall
pe referred to hereafter as the respondent. The case againgt
FTiscal Salazar will be disposed of separately.

; The pertinent facts established during the investigation
re briefly stated as follows:

On February 23, 1964, at Pamy, Laguna, untaxed "Union"
zarettes were con11scateu by the Philippine Cons tabulary
provincial command. An inventory in the presence of respondent,
among others, was taken on the same day, showing that the catch
_consisted of 192 cases of genuine blue seal cigarettes (Exh, 4).
“Respondent, after conducting the preliminary investigation of
the criminal case against the persons in whose possession thé
cigarettes were confisczted, filed the proper criminal informa-
tion on Februsry 24, 1964 (Zxh. T}. The cigarettes were then
“transferred by the PC provincial commander to the Bureau of
Internal Revenue Regional Office at Szn Fablo City, with the
‘BIR administrative officer is suing a receipt therefor, utatlng
’that the items were genuine blue seal cigarettes (Exhs., B
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On March 9, 1964, counsel for the accused the criminal
~case for possession of untaxed cwwore*tes reguested a2 reinvesti-~
fgatvon of the case (gyh BB). The petition for reinve stigation
~W®as granted. On March 24, 1964, the Provincial Fiscal addressed
a letter (Zxh, K} to the EIA regional director reguesting thet
the goods be transferred to the former!'s office at Sta. Crusz,
Laguna, for nreSOntat on as evidence in the reinvestigation of

: rinminal casg Reyneldo Cambel, administrative officer of
the vrovincial ngca1*° office, was authorized to talke possession

of the confiscated goods. On the way to Sta. Cruz, at Magdalena,
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gambel, at the instigation of the alleged smuggler, Luis.
Barcelona, together with other persons including members

of the police force of San Pgblo City, effected a switch,
whereby 142 cases of genuine blue seal cigarettes were
changed with similar cases containing rice bran or chaff
(8xh. II, sworn statement of Cambel). Cambel, about midnight
of April 12, 1964, effected a second swap in the courthouse
at Sta. Cruz, Laguna, where he got 34 cases of cigarettes,

- Phig incident was witnessed by the guards who duly reported
the matter to the deputy clerk of court. On the morning of
~the same day, Cambel distraught by his having been caught
‘twhile in the act of interchanging the evidence-——cigarettes,”
approached respondent and confessed the whole affair. Re-
spondent and Cambel forthwith proceeded to MManila to report
to the Provincial Fiscal. :

: The relnvestlwaulon of the criminal case aéalnst the
possessors of the blue seal cigarettes by respondent, although
postponed for several times, Finally took place on ¥ay 5, 1964.
¥hen & second inventory of the cigarettes was thereupon taken,
it was found out that of the original 9,600 cartons contained
in 192 cases, only 2,000 cartons distributed zmong 192 cases
were left. Avsponaent then prepared the resolution recommend- .
ing the amendment of the original information so as to reduce
the guantity of cigarettes from 9,600 to 2,000 cartons and

the value thereof from #50,688 to 10,500. The Provincial
iscal approved the resolution and the amended information
dated May 5, 1964, was filed in court although the same was

not sworn to until May 26, 1964,

Respondent in his sworn statement (Exh. EE) a&mlttcd
hat even before -the reinvestigation conducted on May 5,

964, he had known of the substitution at Magdalena and at
the courthouse because Cambel had confessed the incidents

40 him. While respondent alleged that he reported the sub-
stitutions to the Provincial Fiscal on April 12, 1964, the
nvesti gators' impression, which is believed COTrQCu, is

hat respondent in truth proceeded to Yanila with his_brother
nd Cambel not %o report the matter but to ask the Provincial
iscal to intercede with the clerk of court to direct the
ards who caught Cambel to allow the 176 fake cases of
Cigarettes to be brought to the court building. The advice
the Provincial Fiscal was for them to see the clerk of
urt, which they did, and upon their return, Judge Brnesto
Dgeo, brother of respondent, gave the assurance that they
would take care of the guards. '
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Sometime in the month of April 1964 Cambel telephoned
respondent informing the latter that one Edgardo Lope had

een apprehended in Sta. Cruz by the constabulary for posses-
" gion of 25 cartons of blue seal cigarettes apparently taken
from the courthouse. Respondent upon hearing this report
lost no time in proceeding to the PC barracks,where he talked
with a PC captain who gave the assurance that Lope would be
released., At the barracks, respondent saw the 25 cartons of
cigarettes but made no inguiries from Lope where he had gotten
them. No case was filed against Lope and no report was ever
made concerning the 25 cartons of blue seal cwgareutes.

By way of exculpation, respondent claims that the sub~-
titutions did not affect the integrity or the number of the
artons of cigarettes. This defense obviously cannot be given
eight. For one thing, at the time the inventory of the goods
s takeny respondent did not indicate that the cases contained
worthless materials as he now asserts. For another, no
evidence was presented that the cases substituted indeed con-
tained worthless goods. ZIesides, if respondentt's claim were
true, Cambel certainly would not have committed a second
substitution on April 12, 1964. Then, too, when Edgardo Lope
4ook 25 cartons of cigarettes from the courthouse, to that
extent at least the true amount of cigarettes was impaired.

% Respondent further sets up the defense that he was prodded

y Cambel into signing the amended information. This barefaced
attempt to exculpate himself only betrays respondent's ineptitude,
lack of character and firm resolve to uphold the law, for to
admit that an assistant fiscal could be prodded by his adminis-
trative officer, & subordinate employee, into signing something
which he believed was illegal and improper would certainly
warrant the belief that respondent truly lacks the proper
endowment of character so essential to his office.

Unacceptable, too, is respondent's explanstion that in
~interceding for the release of Edgardo Lope he merely acted

~in behglf of a co-employee, Cambel. Resncndcnt, knowing the
Leriminal naturg of the actuation of Lope, never took action
‘against him nor did he even report the matter to the Provinecizl
Fisecal.

It may thus be seen that respondent not only kept silent
"about the substltatlon and pilferage but in fact sanciioned
and permitted the bringing of 176 fake cases of cigarettes to
cover up the pilferage and theft. Tith the knowledge of the
substitution and pilferage, and the untaxed cigarettes having
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been in the mearwhlle reduced from 9, OOO to 2,000 cases with




GQ&
-4 -

the corresponding reduction in value from 250,688 to 210,500,
respondent nevertheless undertook the reinvestigation of the
case and prepared a resclution to support an amended informa-
tion charging the accused with possession of only 2,000 cartons
of untaxed blue seal cigarettes. o

Even assuming arguendo that respondent had no prior know-
ledge of any scheme to substitute or pilfer the cigarettes,
there is-clear, sirong and incontrovertible proof that after
having learned of the substitution at lagdalena and subsegquently
at the courthouse, he not only failed to discharge his duty but
‘ perlormed acts tending to conceal the crimes committed. This
.conduct is clearly most unbefitting an officer of the law. The
“erimes which respondent tried to cover up were intimately
‘related to a more heinous offense~—smuggling-—against which
the Government has been exerting unremitting efforts to eradicate
or at least greatly minimize because of its pernicious and
'rulnoas effects on the national economy and the people's morql
fiber.

In view of the foregoing, I find respondent guilty of
negléct of duty of such a serious nature . gas to warrant his
“separation from the service. :

“Wherefore, lr. Eliezer Tengco is hereby remdved from
office as Third Assistant Provincial Fiscal of Lagun effec~
tive upon receipt of a copy hereof,

Done in the City of Hanila thisllthday of November
the year of Our Lord, nineteen hundred and sixty-six.

By the President:

~iExecutive Secretary
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