‘*‘* “ - o M:-

u Office of Hl?e aﬂreﬁiﬁeu% ‘)
of the Philippines

N O TiE PHILTIE TRES &

ADRINED

:
B2 NO. 172

Sl

7. VILLAHOW FROM OFFICE AS MUNICIFAL

AT
YT,

le. Temael V. Villamor, municipal judge of liaasin, Leyte, was
charged with malfeasance in office under mine (9) specifications.
The investigabing Judge found respondent guilty of three specifi-

cations, but the Department of Justice found kim guilty only of
TWO .

Specification 1

Respondent was charged with abuse of authority for having
caused the arraigmment o the acensed in Criminal Case No. R-433
for robbery without the presence of his attorneys and despibe
the express manifestation of the latter waiving the right of the
accused to the sscond stage of the preliminary investigation and
their prayer that the case be remanded to the Court of First
Tnsbance for trial on the merits.

In his defense, respondent mainteins thabt he arraigned the
secused in accordance with the provisions of Section 11, Hule 108,
old lules of Gourt, governing the second stage of preliminary
investigation; that he advised the accused Lo secure counsel before
the arralgrment but that none appeared; and that The walver of the
second sbage of the preliminary investieation by the accused did
not carry with it waiver of the reading of the complaint and his

:
arralr-nment .
=

fdespondent's defense 1s wntenanle. The right to be heard
dquring the second stage of o pyeliminary'ihvestigation is a
personal right which may be waived any time. idespondent's duby
after the accused had expressly waived ths second stage of the
prelininary investigation was To remand the case to the Court of
First Instance. His actuations therefore in arraigning the
acensad notwithstanding his express walver amounts to an abuse of
anthority. While it may be adnitbed that there might exist an
henest diverjence of opinion on the cquestion as bo whether regpond-~
et conld proceed with the arral nent of the accused during the
second sheze of the przlininary investigation, nevaertheless respond-
's the accused in the absence ol counsel

ent's ac RYIES
is drregular. sespondent's delense that ths court could not wait for
bhe lawyers to arrvive 1s unbenable. Lt aptly obsarved by the
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