MALACANANG
MANILA

BY THE PRESIDENT OF THE PHILIPPINES

ADMINISTRATIVE ORDER NO, 142 /

SUSFENDING MR. DOMINGO M. GARCIA FROM OFFICE AS MUNICIPAL JUDGE
HAGUILIAN, ISABELA.

This is an administrative case filed by Filoteo Capuchino
against lmicipal Judge Domingo M. Gareia of Hagvilian, Isabela,
for alleged partiality and dereliction of duty. The case was
formally investigated by the District Judge who finds the res-
pondent guilty of partiality in Criminal Gase Wo. 343 and of
gross negligence in Criminal Case lo. 334, both of his court,
and recomnends thalt he be Fined in an amount equivalsnt to his
salary for one (1) month,
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After carefully reviewing the gvidence, T
District Judge in his findings against the respondent, who admitg
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second cousin, he sent the latber a nobe spacifying the amount of
the required bail, which the accused was able to put up without
being detained. Respondent's conduct, though not illegal, was
clearly wbeconing a julge., .is observed by the investigating
Judge, "this conduct of the respon’ent ag dispenser of justice
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is highly censurable beeause he had shown som: acht of partiaslity ;
in favor of his kinsman," N

Hith respect to Criminal Case lo. 334, the record thereof ghows
that on November 16, 1957, rosponient sentenced the acecused bo impri-
sonment ranging from two to seven years; ordered the chief of police
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to commit the body of the accused to the provineial Jjail, the chief
of police signing a recelpt for the body of the accused for commit-
nent and custody; and also committed the aceused bo the provincial

warden and the Direchor of Prisens. Atbached, however, to the can-
mitment to the provineial warden is o receipt for the prisoner signed
by the jailer and dated February 12, 1958, which shous that, although
the accused was ordered cormitbed Lo sorve gentence on November 16,
1957, he was not actually received by the provineial warden wntil
February 12, 1958, nfter a delay of almost three months.

The late turnover of the accused to the warden is supported

the herein complainant, who testifiss that ithen ho was detained

in the mmnicipal jail from December 18 to 21, 1957, said acecused
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was also a prisoner therein: and by the police blotber showing
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that the accused remained in the wmunicipal jall unbil Janusry 20,

195¢. Although the respondent conbends bthat h- cannot be blamed

for the failure of the chief of police ho comply with hig order to

commiit the accused to the provincial jail, it was nonetheless his

cuby to require Lhe return to him of thw receipt signed by the provin-

cisl jeiler as soon ag possible. In other words, he should have made

sure Lhat hie order of commitment was duly carried outb.
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/ The three commitment orders signed by the respondient, commltting
the mceused bo the chiel of police, the provinclal warden and the Di-
rector of Prisons, indicste his ignorance of the proper rocedure of
commitment, it being sufficient to address, the order to the Director
of Prisons through the provincial warden.y ab<the seme time, the appa~
rent effort to show that the respondent did all he could to commit the
convieted prisoner arouses the suspicion that the orders werc prepared
after the filing of the herein administrative complaint.

Tt also appears that in Criminal Case Ho. 325 of respondent!'s
court, he denied the request of the herein complainant to dafend the
scoused, hie son-in-law. Respondent's eyplanation is that complainant
isnd}almmm'mﬁi&ﬁrﬂmszepmmMﬁﬁglaWM$inthmmkﬁmw
1ity, one of whom he assigned as de oficio counsel for the accused.
Although the evidence tends to show that he acted in good faith, he
mquestionably overlooked Scebion 31 of Rule 127, 01d Rules of ‘Court,
which permite a party in the court of a municipal judge to "conduct
his litigation in person, with the aii of an ageni or friend appointed
by him for that purpose, or with the ald of an attorney." Under this
provigion, the herein complainant could not be considered otheruise
Lhan as the agent or friend of his son-in-law, whom he could therefore
fefend as the accused in a criminal case in the respondent's court.

Tn viey of all the foregoing, and upon the recommendation of
the Secrebary of Justice, Mr. Domingo M. Garcla is horeby sugpended
from office without pey for one (1) mombh, reprimanded and warned
that a repetibion of similar irregularities will be dealt with more

severely.

Done in the City of Manila, this LhtHay of December s
in the year of Our Tord, nineteen hundred and sixby-five.
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