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AIMTNISTRATIVE OFDER NO. 361

CONGIDERING MR. MELECIO E, BONGOLAN RESIGNED FROM CFFICE AS JUSTICE
OF THE PEACE OF URDANETA, PANGASINAN.

Thie ig. an adninistrative eage filed by Abty. Jose de la Cruz
against Justice of the Peace Melecio &, Befigolan of Urdanctn, Pangasinan,
Tor oppression and nbuse of authority, partianlity and partisanship, grose
jgnomnece or wilful disvegawxd of the law, and inefficiency and deralietion
of duty. 'The ease was investigated by the distnl ct judge.

Tt appeavs that Criminal ¢age Mo. 1239 of regpondentls court
ngninst penito Cagtillo vor qualified theft was seot for heawing in
the alftornoon of septembor 26, 1957. On September 24, 1957, the
trinl wns voget Tor October 1, 1957, the partics being duly notified
thewrcol. Howover, in the alfternoon of September 26, 1957, rogpondent
called the case Tor trial and, secing that the witncssee for the pro-
gocution werc nbgont, dismiesod the ease. Respondent trxied to justify.
his act by the fact that the aceuged was under detention. But apparently
voalizing. the patent arbitrarincss of his act and to gither cure it orx
ecemouilage his motive, he ordeved the Tiling of another case againgt
tho nceuged Tor the egame offenee, wiich wag, however, a futile gosture
ag the accusad was nowlpre to be loented. ‘

Kegpondent clearly made a mockery of justice in dismiseging the
caso wler the cirvounstancos. Having infommed the offended party that
the trial mould be held on Octobar 1, 1957, instend of Soptember 26,
1957, bhe should not expoet the Tormoer and his witnesges to be in court
on goptember 26, 1957. Yot the rosgpondent, with grave abuge of authority
and in utter dievegnrd of his gwom duty to administer justice impar-
tinlly, called the case for trial on said date and diemigged it when
the offended party and hie witnesses were, ag to bo expected, not
proecont. This gupports the claim thint rospondeont hastily dismissod
the cage beenuge he had the same political pergungion as counscl fox
the nccuged, Atty. Dionigio Ramireze

Tn Criminal Cage Ho. 1383, Diosgdado Caoagdan was accuged of less
gorious phyeienl injuries upon the complaint of Florida Andayn. #Aftox
the progeeution had rested ite cage, rospondent diemissed the cnso upon
a demurrer to the ovidenes by the defonse. Respondontts oxplanation
that the offandad pavty failed to show how and by whomdw was W oundied
ig” bolied by the Inttor who roenlled testifying on how ght wag wounded
by the accuseds Nven the doctor who treated her injuriecs testificd fox
the prosccation. It appenrs thabt the counsel for the accused in this
enge wae the gamec Attormey Bamirez who reprosonted the defondont in
Criminnl Caso ¥o. 1839 Hegpondentts conduet in this case confimms
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the claim that dismissing a criminal case upen a demurrer to the

evidence is a practice conveniently adopted by the respendent in

cases where the accused himself or his counsel has found faver in
his eyes. The case being criminal, ‘review of his actuations by &
higher court is barred by the law on deuble jeopardy.

Criminal Case No. 1118 against Busebie Bernales was originally
for less serious physical injuries. The accused pleaded not guilty
upon arraignment put when the cage was called for trial the Assist-
ant Provincial Fiscal begged leave te amend the complaint to
serious physical injuries, which was opposed by the defense, At
that stage respondent metu proprie dismissed the case and ordered
the filing of a new one charging the accused with serious physical
injuries, which was dene. Whersupen the defenge filed & motien te
quash on the ground of double jeopardy. The motion having been
denied by the respondent, the matter was elevated by certiorari te
the Jourt of First Instance of Pangasinan which finally dismissed
the cose on the greund that the new complaint would place the
accused in double jeopardy. Bernales thus escaped prosecution
by reasen of a technicality.

There is no question that respondent either feigned ignorance
of the law on double jeopardy in order te faver the accused or was
really ignorant of the same, thus lending himself as an instrument
for a gross miscarriage of justice. Granting, as he claims, that
the presecubion would net proceed unless the complaint was amended
and that the defense had opposed such amendment, respendent ought
to know that dismissal of a criminal case after arraignment without
the express consent of the accused would bar the latter's prosecu-
tion for the same or identical offense under the principle of
double Jjeopardy.

Regarding Criminal Case No. 1060 for slight physical injuries,
it appears that respendent allowed the case to drag on for nearly
two years until he inhibited himself upon the institution of this
administrative procesding. The unusual delay was due te no less
than twenty pestponements, clearly attesting to respondernt ‘s
inefficiency. In Civil Case No. 193 the hearing thereof scheduled
on danuary 28, 1958, was postpened by respendent to August 29,
1958, a period of seven months. His cordust could not even ap-
proximate substantial compliance with the mandate of Section 9
of Rule L of the Rules of Court that inferior courts "ghall not
have power to adjourn hearing for a longer period than five days
for sach adjournment, nor for more than fifteen days in all."

' Upon a general evaluation of the varicus acts committed by
the respondent, ranging from abuse of authority, partiality and
gross ignorance of the law to prank inefficiency, I camnot reconcile
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myself to allowing him to centinue in office,

iherefore, and upon the recommendatlon of the Secretary of
Justice and the district judge, Mr. Melecie I, Bofigelan is hereby
considerad resigned from office as justice of the peace of Urda-
neta, Pangasinan, effective on receipt of 3 copy of thls order.
,7%“ "vv’g R
Done in the City of Manila, th1831st day of Jily
in the year of Our Lerd, nineteen hundred and sixty ~one, -dndef the

Independence of the Philippines, the Wixteenth.
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By the Pregident: (i//i/)
Mﬂyﬂfj::’MATAL CASTILLO

Axecutive Secretary
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