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BY THE PRESIDENT OF THE PHILITPINGS
3

X .
ADMINTSTRATI VE ORDER NO. 356

RMOVI NG MR. MODESTO CARINO TROM OFFICE AS J URTTICE OF THE PRACE OF
STR0W, PANCASINAN.

Thie ig m adinigbeative cage £1led by Alipio Migallon againet
Tugtieo of the Peaco Modesto Carifio of Sigon, Pangaginm, fox {1} pax-
tiality, (2) laxity in aduibtting eriminal eomplainte and (3) ignoranes
of the law. The cage wag inrogtigated by the distri et judge who found

]
rospondont guilty ne diarged and rocomnended his eugpension without pay
Tor nimty (20) days.

gcharvee Mo. 1 - Partinlity

complainant alleges that in givil Cago Wo. 49 Tiled againet him
by Sixto Cadiente the pogpondent declared lim in deTauls although he

appaarcd on the dato gob for trinl, October 14, 1957, when he wae in-
Tomead that the henring lnd boen pogtponad upon his Lauyerts voguest.

Reoepondont donios compladnantts progoanet on enid date but adnite recelving
n telegram Tfor pogtponcment from hie Iawyer in tho morning. T o, howavor,

inelinod to boliove complaimnt whoee appearance in court on the date in
gueebion wasg corroboratad not only by Mawveslino Gonznles, hig companion,
put algo by the chiefl of police.

pthor actuations of ragpondent in the smme e support the charge
of mriiality agninet him. Por instanen, he icsued a gt of proliminayy
abtachmont againet complainnntre pe veonol propevtics upon o bond of only
w500 £iled by plaintiff whoge claim amounted to 1,965, oxclugive of
aktorneyte Teoos nod eoste.  Ibwovern, to digeharee tho abthehmat, »ees-
pondant roguired of comp laimnt a courtorbond of 2,000 abthough the

promrtics attached were appraized at only ¥1,200.

Moraovar, whenthe plaintiff filed o petition nllezing that com-—
pladmtte wifle and gon hnd ubbored meavory ramarie and ceandalous
wrds agninet the deputy sherd o7 who served the writ of cmoertlion,
roepondent immediately el ted complednanbte kin fow eontanpt of court
dospite the fach that the petition was not even cunportad by the alffi-

Cdnvit of the deputy showi®? enneorned.

Cho -
oriminnt eomplognte and ignoranes of Lo law.
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vooe Moge 2 and 3 - Tax by i aecontd

:on Dekobor 14, 1957, comploinant hereln was acensol of violation
of the madienl lnw. Sixto Cadienbe, the plaintilf in Civil cage No. 49,
uag one of the coplaining withegsoes. Regpondmt dockatad the canplaint
as Oripinal Case fo. 354 on the eome day an d igzued a wareant of arrvest
but subeogontly & emiesed fhe cagd o o motion to quash.  Hareelino
Gonzales, complainantte wibtnoge, tostifiad that he was i wospondent e
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office on that day and that the private prosecutor prepared and typod
in gnid offiec the ewiminal complaint, the supporvting affidavite and
the warrant of arrest. Thie toetimony ie coxroborated by the chiel
of police who admitted that he did not propnre the eomplaint whiech he
gigned or itg supporting affidavite.

Rogpondont claime that he conducted a preliminnvy iive atigation
in writing independently of the affidavite preszented in gupport of tie
comploint, but no vecord of such investigation appsare in ovidence.
The abgones of such racord tonds bo support the teetimony of the com-
plainantts witness that there wae no proliminaxy investigation conductad
by the veegpondent before oxderipng the avvoet of the accusad on tle smme
morning that the complaint wne filed. Congidering that, as regpondent
himgolf ndmite, he hnd gome doubt ag to the nnture of the offenze charged,
e should at loast hnve baken more time to gtudy the cnet beforc iseuing
the warrant of arrest. Jot only did rogpondont show unduc hagte in
iseuing the wareant but he did not even gee to it that enid warrant
wng roturned to him after the arrest of the nccusad, ag o rogult of
whiech the warrant ig not ineluded in the record of the casc.

Alfter igsuing the wayrant of arrvest, mepondent issued, on
petition of the private prosceutor, a subpocna duccs tecum requiring
the accuged (complainnnt horein) to bring to court certain boolks and
dcument s which could be uged as evidenes agningt him in the case.
This chode that vogpondent iscued the warwant of arrest without sa-
tiefying himegell that there was a primn faecie cnse agningt the accused.
gores, le tried to compel the necused to be o witnoss against himgelfl.

on Octobor 19, 1957, bawely Tfive days after Criminal Cnse No.
354 wag docketed, nnothor criminnl complaint was Liled by the some
Sixto Cadiente ngainst loyein complainant for faleification of public
documnts which eongigted of the Inbele plaeed by the acarsad on the
bottlee of lig phamaceutical products. Regpondent docketed the com-
plaint asg Qriminal cnee Ko. 358 on the same day nnd forthwith issued
A warrant of arrogt. As in Criminal Cgnee No. 354, rospondent granted
the mobion to auash the complaint on the gmund that the Tacts alleged
therein did not econgtitute the offenso charged. Respondent re acte
revoal not only hie laxity in accepting cyiminal complaints but aleo
hig inexcusgable ignorance of the law in congidering labele of manu-
facturcd goodg ng public documinte.

Subecquently, or on Decamber %0, 1957, a third criminal complaint
wag Tilod againet hovein compladmnt and hie song forx attanpted nurder,
with the same sixto Ccndiente as principal progecution witness. Although
thie day was a holiday, roepondent docketed the complaint neg Criminnl
Cage I10. 370 nnd swore the progocubion wilnessss on their affidavite in
lig houge in Mannoag, Pangnginan, or oubtside lis territorial jurig- ;
detion. on the following day, aleo a holiday, he issucd a warrant :
of arrost. .
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Regpondantte claim that o conducted a préliminnry inves-~
tigation on Deeambor 31, 1957, before issuins the wayrant of
arrest, ig again belicd by the abeence of nny racoxwd thoreol.
Tho affidavibte supporting the complaint ecannot be coneidarad
as the meord of hig investigntion ag they wore already praparcd
when the complaint wae £iled on Docamber 30, 19957,
Agnin ag in Criminal Cage Ho. 354, raspondent failed to
conduct the proliminary investigntion recauirved by low prior to
ieguing the uwarrant of avrest in Quriminal Cnee Uo. 370, notwith-
standing the faet thal thie wag the third erximinal complaint filed
agninet the howvein complainnnt within o peaiod of legs than two
monthe, with Sixto gadiente ng vitiwr complainant or principal
wibtnoeg, aglde fxom bl clvil eage botwoon him and snid complainnnt.
In view of all the Toregoing, I ngres with the distvieb judge
in finding the rogpondent guilty ne charged. MHmwever, I do not
agrco with lde rommmendation tint bl respondont be suspended fxom
office for only thrae () monthg. wor all the harvagement suffored
by the complainnnt who, in the briefl gpan of two monthe, had to
ineur expohges and undeigoe untold ineonveémichcaog in procuring bail
bonds for hisg providonal relense in the three eriminnl cnsee filod
by o at tho instance of #ixto Cndiente and hastily givan due courge
by the mcgpondent through ol ther Inxmity or gheowy dgnoranco of the lawg
suppogedly violnted, if not indeed in unholy collugion with Cadionta,
vaepondant showld not be nllowed to conbinue in offica.

whoeralfore, and wpon the recommondntion of the deoeratory of
Juetieo, Mre Fodogbn Cnriilo ie horeby ranoved from office ng juslice
of the peace of Siegon, Pnnpgneinnn, oifocbive upoh voecipt of a copy
of thig oxder. ‘

Lons in the City of Manila, thig 20th day of o June s
in the yoar of Our Iord, ninctceoen hundrad nnd gixty, AR of the
Tndep endence of the Philippince, the fifteenthy.
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