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Ny IManila
BY TIE PRESTDENT OF THE PHILIPPINES

H
A

ATTNISTRATIVE ORDER NO. 319

CONSIDERING MR. CONSTANCIO TRIAS RESIONED FROM OFFICE AS CHATRMAN,
BOARD OF SPECIAL INQUIRY, BUREAU OF T IGRATION.

Cmhie ig an administrative easge instd tuted by the First Deputy
commissiomy of Immigvation against M. constameio Tridg, chaixman
of n Board of Speeial Inquixy in the Bureau of ITmmigwntion, fowx
alleged bribery. When rojuired to answor the chnyge and to state
whother he desgired a formal investigation, »¢ spondent, through counsel,
claimed that the accusation was false and malieious and that tho will
leave the whole matter dependent upon the outcome of the criminal
case if my ig filed in court.® In viow of the ndministyative chargoe
againegt him, respondent wag susponded effective April 25, 1954,
pending investigation and digposition therant.

on Apwril 29, 1954, criminal Cage No. 26763 was filed agninet
vogpondent in the Court of Mret Instanes of ¥Maniln for brdbery, of
whiecl I wae ncgquitted on measonable doubt engendered by tip none-
prosontation of n eortain attorney and m MIS agont eongidarod as
vital witnegsoe and the nlleged sorious eontradictions in the tosti=
mony of the prosccution witnessog. allowing his aequittal, rospondent
roquested hie voingtatenont ond payment of anlary during hie eunsponesion.
The patition wae reforred to the gecerotary of J netice who ngked Lho
Commicsioner of Tmmigration for comment on whethewr, notwithetanding
respondont's acquittal, there wae in tho ovidenee in the eriminal
case mauything thnt would inducee grave suspl cimn ag Lo hig integrity
amd recommendation on whether adninistrative invegtigation should be

Ceondueted. It may he eknted that aetion on the administiative ense

was held in abeyanee pending temminntion of the eriminnl cnee f£iled
agninet weepondent. The Commiseioner of Timigration wae of the viecw
that moepondent was not guilty of the ehavge butb suggosted that o be
mde tn oxplain by what authority he abttompt ad to eonduct an ingquivy
into the nlleged responeibiliby of the unele of the Chinose hoy who
ig the root cauge of this case.

apparently not satigfied with the findinge and vocomondntion
of tlp Commiee omr of Immigrabion, the gocerstavy of Justice diraeted
A Tomnal inguiry to be conducted by the chief of the Progoeution Divi-
gion of hig department., The inveestigntion wag forthul th eonducted,
and the proccodinge in the eviminal ense wore incorporabod therain
by wofercnes and additional witnoegoe, including the attorey and
the MIs agont who wore not proeonted in court, wene enlled to teogtily
in the progence of the wespondent and counsgel who erosa-0xamined the
witnosgos agninset tlhn Tovmm v,




T Invoestigabor found thab o (1} magpondont aid demond PHO0O
ag coneidoration for his rendoring a favorable raogolution of the
immigration enec of the Chinesge boy, Jogo Ong, and (2) regpondent
Aid veeoive said PEOO,H and rocommendad that he be eopamated from
the sorvic.

After a enwveful conel doration of the voeowds, I Tind the o
Tnllowing facte duly oskablighad: '
1

poportation proccodings wWere ingtitubed ngainet Josgo Ong, A
overgbnying Chinceo youngster, before o poard of gpocinl Inguiry of
which respondont wag the chndzmal. Tn order that action would be
favorable to Lho boy, wespondont informnd the lntterte counsel thnt
Lo ehould be given ©1,000, later roduesd to ©B00. Agrocing €O the
propogition, Jose Uy, with whom the 1lad was staying in paniln, arvanged
Lo ment the respondont at the Palo Alto Hegbaurant in Bmita, Maniloe
Uy wag provided with OO0 in photographed bille furniched by the Fivet
pepuby Commig gl onew of Tmmigration to whom the nofarious proposal had
heon proviously reported. Agenbe of the National Buweau of Inveestigation
(NRT) wont to tho postaurant and nfter the money wag doliverod, »og-
pondent wnsg placed wndor arroct and frigked and the five photograplod
bille of 100 enechk were found in liig poggesgion. I wie thoreupon
brought to the NBL where he rofueed Lo give o ghaboment .

In hig defonesc rogpondent denied Aopanding bribe money, much
lege rocoiving it. He alleged that he bhad merely redquirved the preogenco
of the boy's uncle ag guavantor which Togo Uy lnd repeatedly nsked to be
weivod and that he bad gone to the Palo alto Rostaurant Lfow coffee and j

alos

wae Tollowed there by Foze Uy withont hig knowledge. The defonee in=
timntkod that the bhribe monoy could ve boon #plrmtedw by Jose Uy who
wae gore agninst rogpondent.

T qu not improgeed by rogpondent fe dofeonge, 1 an unable to
con why agonte of the Natd onnl puramt of Inveghigation wou 14 have
tostiTied rfaleoly against raspondont, much lege bt a willing tool
for o privakte porsonte doglve Tor vovongo. No motive was shon for
them to ineriminnte vospondeont . Hig povgigbont enll fov the boyts
unele, although the Intterts proecicd would not admittedly affect
one way or another the doportability of the boy, and his going to
the Pale Alto nogtanvant and oceupying a private hooth theroin
etrongly militate againet hig protestations of innoctnee.

Rrospondent fe claim that o ie entitled to weinstatemont and
payment of galayy uring the poriod of hig su epongion in view of
hie aecquittal in tlo eriminal ecagn is not well toakon. He was sug-
roended from offico not boeause of his evininnl eage bub bocause of
his pohding adminietrative eage which e differont and distinet from
A eviminnl cnegc.  The purposo of the Tfomer is to protocetk the public
sorvico while that of the latter ie to punish the offondar. Morcovoyr,
the dogree of proofl poquired ko conviet in eriminal. ensag is more
et eb=-nothing loseg than proof boyond roasonible doubt, Io aduinig-
byative eages, moral conviction is sulficicnt.
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fhe only enge of gaoming poreuneivwn forvce citeod by respondentte ‘
eoungel lg that of Tabora v. Montelibano et al. (G.R. No. 1-8667, |
prom. April 13, 1958). But it will be noted that thn amployee involved N
thora wne not fwblo to dofend himeelf in the administrntive inveestiga=- ‘
tion for want of notice and thowelore wae not afforded dun pweess.

Egunlly wnfounded is wogpondentts claim that thero was no Tommal .
jnvest igation of his ense. One appenreg to hnve baon conductad by then e
Chiel Progocutor Morberto J. duisumbing where it was agzwraeed that bho
ovi cle.neo adduced at the txinl of the criminal ense Lor bribery would bhe 1
eongidered reproduced in the administyntive invosgtigntion and addi- o
tional tostimonial avidence of two witnesgos who did not tostify in the |
trial of the criminal eage wae prosonted. The reproducad evidence and
tho ndditional bestimoninl ovidance ware tha bagog for tln investign-
torte Tindings. After the invostigator bad eubmitted bis findings and
rocommandntion to thn Baeratary of Jusbice, »agpondent acked that he be
allowad to submit additional ovidmen, which was granted. ¥r. Quisum- : ‘
bing having in the memntime resgignad, the gecretary decignated Mr. Baldo- ‘ } 3j
mewrn M. V’J_l].:‘},’zw}?, naw vhiel Proe ,(’cutlﬂ{; Attomuaoy, to continue the pro- .
coadings. Ingtead of prosonting ndditionnl evidence, raspondent gub-
mitted three monoranda to tho new invastigator who concurred in the
findinge of his prodeceossor. ‘

The Scevetary of Justice, congidering respondent's long publie

]
gorvice and thide being g first ndmimistmmiive case, rocommonds that

1 sﬂond« b be reguired to regign offcetive ag of April 25, 1954, the . g

date of hig proventive esusponsion, with right to rvetiroment benefite.

Werefore, Mre. Constancle Tring ig hewrchby considoroed wogigned from o ;ri
the sorvice ng chalman, Board of Spoecial Inguiry, Bureauw of Immigro- i
tion, effective aeg of &pwil 85, 1954, without projudice to rocoiving

robivonant bonofite xmcmr the law.

Done in the City of Manila, this 23rd day of February » 1960 R
in the yeny of gur iord, ninetoen hundrod and gixty, and of the Inde- e

pondonco of tho Philippineg, the Courteontlh,

/

——

Exe cn?bajfa, S&@réft&ry




	img00355 72
	img00355 73
	img00355 74

