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MALACANANG
MANILA

BY THE PRESIDENT OF THE PHILIPPINES
ADMINISTRATIVE ORDER NO. 306

RELIEVING MR, MONICO L. IMPERIAL A4S MAYOR OF NAGA CITY.

This is an administrative case against Mr. Monico L,
Imperial, Mayor of Naga City, who is charged In g com-
plaint filed by Mr, Sulpicio de la Trinidad with (1) 11-
legal collection of quarters' allowance beginning
June 1, 1954 at the rate of 166,66 monthly through his
first cousin Dr. Arsenio Imperial by virtue of a simu-
lated private contract executed between them on May 1,
1954 under which Mayor Imperial shall pay #170.00 a
month as rent for the use of his (respondent's) own
house, effective on the said datej and {2) having col-
lected thru his son, Ernesto Imperial, various sums of
money from the clty government under a contract to fur-
nish the eity 500 euble meters of gravel. The case was
investigated by a speclal investigator of this office,
who recommended that the respondent be relieved of his
office as Mayor of Naga City in accordance with the
provisions of section 7 of the City Charter.

Tt appears that on May 1, 195% the respondent, for
and in consideration of a loan of 23,000 given by his
first cousin Dr. &rsenio Imperial, executed a document
(Exhibit 4) whereby he ceded to the latter the posses-
sion and usufruct of his house and lot located in the
City of Naga, The pertinent portion of the said docu-
ment reads as follows:

1o, That for and in consideration of the
sum of Three Thousand Pesos (23,000,00), Philip-
pine Currency, whlch the Party of the First
recelved in full and to his entire satisfactlion
from the Party of the Second, the Party of the
First hereby cedes the possession and usufruct
of the lot deseribed in par. 1 and the Pariy
of the First agrees that within a period of
Six (6) years from the execution of this
instrument he shall redeem the same by paying
back the prineipal consideration of this con-
tract to the Party of the Second Part who
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hereto expresses his conforuity,

n3, That during the period stated in
par. 2, the party of the Flrst shall use and
occupy the house and lot above mentloned, upon
payment of a minimum rental of one hundred and
Sevenkty Pesos (®170,00) a month, which shall be
made from time to time between lhe Parties,”

The respondent affirmed the genuineness of the document
and admlitted that he has occupled the sald house conti-
nuously eince May 1, 1954, He denied, however, that the
document was simulated to enable him to collect quarters!
allowance to which he would not be entitled 1f he oc-
cupies his own house during his incumbency.

The respondent was appcinted as mayor on May 29,
195% upon recommendatlion made by the political leaders
of the Bicél regilon, He assumed the office of mayor
on the came day. He claimed that he had no previous
knowledge of his forthcoming appolntment when he
executed the document, Bxhibit 4, and that the said
appolintment was a surprise to him, His testimony to
this effect has not been controverted,

The evidence discloses that in accordance with the
said contract, he paid to Dr, Imperial the rental for the
use of the house in question for the month of May, 1954,
Since June, 1954, however, Dr. Imperial has been col-
iecting the monthly rental of 2166.66 from the Clty
Government, corresponding to the respondentts quarters?
allowance granted to the latter effective upon his as-~
gsumption of office, pursuant to section 7, Artlecle TI
of the City Charter. Although there is no positive
proof to show conclusively that the respondent clafides~
tinely received the monthly house allowance fixrom Dr.
adrsenio Tmperial or pald no rentals to him, yet there
are strong indications that point to the questionable
character of the contract and which warrant the bellef
that the cesegion of the house and lot in favor of Dr.
Imperial and its lease to the respondent at a monthly
rental of $170 was not made in good faith but was re-
sorted to so as to enable the respondent to receive the
house allowance which he would not have been entitled to
had he kept his house and lot. 4s a matter of fact, the
respondent had not actually paid the said rental to his
cousin Dr. Imperial from June 1, 1954 to November 7, 1954
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when the Office of the President granted him non-come
mutable quarters! allowance, because Dr, Imperlsl col-
lected the rentals corresponding to the sald period only
after the said sllowance had bean granted.

In the first place, 1t 1c rather unusuwal for a
person who cedes a property in usufruct to retain the
possession of the same., Ordinarily, the usufnuctuary
would have the possession and enjoyment of the property,
or he may derive income therefrom by leasing it to some-
one other than the owner., It is not in keeping with the
nature of a usufruet that the property should be leased
back to the very owner from whom it comes and who thereby
retains the use znd possesdion of the same by paving
rentals therefor,

In the second place, usufruct le not availed of as
an accessory obligation to gunarantee payment of a loan
eontracted by the owner, 7Tf the rentals due for the
use of the property by the owner wonld " not be credited
to the amortization of the principal obligation, there
is really no loan. Under the arrangement the rentasls

f #170 would be equivalent to interest on the prinecipsl
obligation and not econsidered ss frults of the property.
It 1s hard to belleve that the respondent who is an
Intelligent man would pay a monthly interest of 2170
on a loan of 23,000 payable in six yvears. That would
be shockingly usurlous and if the respondent apparently
consented to thik arrangement the only probable reason e
for so doing was that he di1d not pay the supposed ren- i
el because there waw really no lean,

In the third place, the usufruect of the house and
lot was never recorded as encumbrance thereon., This
circumstance gains added significance when we consider
that the property, notwithstanding the alleped usufruct,
was mortgzaged by %he respondent without the intervention
of the usufructuary to guaranty a loan of #5,000 from
the Philippine National Bank (PNB), If the proverty
was held in usufruct, Dr. Arsenlo Imperial, the usu-
fructuary, should have been informed of the subsequent
mortgage of the property to the PNB, The records show
that the respondént was able to mortgage the property
88 his title thereto was clean and unencumbered,

fnd lastly, If the house and lot were reslly ceded il
to Dr, Arsenio Imperial, and for the duration of the T
usufruct respondent would be bound to pay a monthly giR
rental of P170 for the use of the property, his first '
impulse upon recelving the ®5,000 from the PNB would
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have been to liquidate the loan of 23,000 80 as to re-
lease his property and be relieved of the obligatlion of
paying the monthly rentals., That the respopdent did
not show any Interest and remalned uncencerned over the
cession of his property to Dr. Arsenio Imperlal tends to
show that such arrangement was more beneficisl to him gs
he would continue receiving the monthly house allowance
from the city government of Nags as 1t would appear that
he had no house of his own., A person who apparently does
- not care to rpotect his materlal iInterest would not take
that attitude unless he derives some kind of henefit
from his deliberaste omission,

On the wholey, T am convinced that the respondent
subordinated the Interest of the city to his own so as
to enjoy a personal benefit in the form of monthly
house allowance, thereby failing in hie bounden duty
under the city ceharter to safeguard the financial
interest of the city,

The second charge that the respondent ecolleetad
through his son, Frnesto Imperial, various sums of money
from the city government under the contract to furnish
the city with 500 cu, meters of gravel was not substan-
tiated, The evidence shows that the contract was aswarded
to the Blcol Development Company through a public bidding
conducted by the City Treasurer and approved by the City
ingineer and City Auditor, lthough Prnesto Tmperisl is
a partner in the Bicol Development Company, the respondent
did not In any way iIntervene in the award of the contrsct
to said firm, Furthermore, the Bichl Development Companyts
bid was accepted because 1t was the lowest and most ad-
vantageous to the city,

For all the foregoing, and pursuant to the provisions
of Seetlon 7 of the Charter of Naga City that the city
mayor shall hold office at the pleasure of the Pregident,
I hereby terminate the services of Mayor Monico I, Imperial
and relieve him of the Office of Mayor of the City of Naga,
affectlve upon receipt of notice hereof, )

Done 1n the City of Manila, thisldth day of Ausust

in the year of Our Lord, nineteen hurdred and fifty-nine,
and of the Independence of the Philippines, the fourtesnth,

®
Secretar
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