MALACANANG
MANILA

BY THE PRESIDENT CF THn PHILIFFINGS

ADVINISTRATIVE OFDER NO. 267

SUSPENDING MR, SALVADCR P CFFICE AS JUSTICHE OF THE PHACKE

ofF

This is an adwinistrative case filed by FMrs. Fructuosa C. Yazs
agalnst Mr. Salvador I'. Calizo, Justice of the pesace of Balete, Capiz,
for alleged dereliction of duty in: (1) not entering in the court
docket a criminal case for gualified theft, (2) not issuing to the
compleingnt a copy of the order committing to Jjail the accused in
said case so0 as to enable her to collect the cost of their subsichte
which she had furnished and (3) dismisging the case w1thout trial upon
the reguest. of Lthe vice~mayor of Balste. 'he charges were 1nvcgtigabe‘
“the District Judge of Capis.

It appears that on December 13, 1951, a couplaint for qualitied
thelft against banuel Ferndndesn and four others was filed with reg-
pondent by the chiel of police af the instance of one HMateo Soncuya.
After examining the witnesses Ior the prosecubion, respondent issued
a warrant for the arrest of the accused. With the exception of Manuel
Fernandes whose whereabouts were uuhnownﬁ the accused were arrested on
Decenber 17, 1951, and detained in the municipal Jail of Balete being
unable to File ball bonds, except Nuldito Billones who did on December 28,
1951, ard was released on the same day.

pmuownt set The trizl for January 8, 1952, but on that date
the 1 lef of police moved for the dismissal of the case because of

a letter from the complaining witness stating that the case being
purgly CJVJL in nature and the parerts aml friends of the accused
having asked for forgiveness, he was no longer interested in prOw
secuting the case. Hespondent dismissed the case on the same day and
the accused were immediately set free.

e

The herein complainant Yasza, a caterver, furnished the subsistence
for the accused during The latter's :cmflnempnb in jall from Decem~—

ber 17, 1951, to Januery 8, 1952, unler a contract with the municipsality.
According to her, she presented her bill for subslstence te the munici-
pal treasurer who declined to pay because she did not have a copy of

the order comuibting the accused to jail. When, she clalmed, she

asked respondent to issue one he refused, saying thal ne had not
docketed the criminal case.

LTespondent denied that complainaunt had requested him for a copy
ol tne comnibment order or that he failed to docket the eriminal cases
He test:fﬁed that he had docketed the case as Criminal Case No. 134
on page 1234 of his docket book (ixhe 6) and had issuad an order




committing the prisoners to the chief of police who in turn sy
4 corresponding "receipt of prisoners! dated December 17, 1951
(£xhe 2-e). What happened, he sald, was that he had not made a
duplicabe copy of the order and the one issued to the chief of
police was losb.

As to the dismissal of Criminal Case No. 134, respondent
alleged that his action was motivated, not by a request of the
vice-mayor, but by the motion of the chief of police who had re-
ceived a letber from the complaining witness sbating that he was
no longer interested in the prosecution of the case.

I agree with the District Judge and the Secretary of Justice

that respondent had no justification for relusing to lssue a copy
of the comuitient order to complainant or some writing attesting to
the truth of such commitment. There is no doubt that respondent had
comritted the -accused in Criminal Case No. 134 to the custody of the
chief of police as shown by dxhibit 2-c. lle could not have forgotten
seid commitment, and if he had, he could easily have verified it.
His claim bhat the complainant had never approached him for a copy
of the commitment paper is untenable in the face of bhe undisputed
faet that the treasurer would not pay the catererts bill unless she
could produce evidence of the priscners! commitment.

Tt bhus appears beyond reasonable doubt bthat the respondent is
guilty of a cynical snd deliberate disregzard of an official and legi-~
timate request easy bo comply with. He has shown lack of rudiment ary
courtesy end hunan sympabhy expected of zovernuent officials in their
dealings with the public. As the District Judge correctly obgerved,
"it is to be remembered always that the record of criminal or civil
cases sre public records and . . . as the legal custodian of the
whole and every part thereof ne is in dubty bound to show and furnish
true or certified copies of any part of it, when required to do so
on demard of any party in interest thersof upon payment of its cor-
regsponding fees.M

is o the dismissal of the eriminal case, 1 do not believe
that respondent acted improperly. 4s held by the Secretary of
Justice, it was a borderline case and quashing thereof on motion
of the conplaining witness rested within the discretion of the
court. I do not believe respondent abused his discreblon. Neibher
was there any irresularity in the docketing of the case as found
by the investigator.

WHEKEFORE, and upon the recommendation of the Secyetary of



sended from office

Justice, dr. Balvador ¥, Calizo is hereby
without pay for one wonth., He is ordered to lssue to the com-
plainant copy of the commitment order in Criminal Case No. 13k,
if he has not yet done so. ”

Done in the City of Manila, this 206k day of April s
in the year of Cur Lord, nineteen hundred ard fifty~eight, ard of the

Independence of the Philippines, the twelith.
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