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rospendont acted with partinlity, malice and grave abusc of dis-
ecrotion annd also showed himsolf unfit to discharse the dutics of
hig offiec. Respondont denied thoso charsos, claiming that thero
was a prima faecie cosc ngainst complainant to warrant her prosceu-
tion and that if thore was any doubt as to the suffi cicney of the
evidence, it wne a matter for the court te decide.

Thi: investigntor found no evidenco to substantiante all the
charges axecept that of nbuse of discretion, for whiech he recommended
rospondent 's suspengion for two meaths mithout pay.

With respoct to the infemmation for grave threoats, rospondont
claimg that he based tho same on the testimeny of sne Padro Ccampo,
nssigtant to Mr. Buenafe in the Maritime Cemmission, that complain-
ant in the hont of anger stated in the prescnce of certain WAS
officers and auployees that wif Felisn Avancona will not get paid,
they will kill the Bucnfifos.®

I agrece in the findings of the investigator that the threaten-
ing statement just quoted is insufficient to ostablish a prima
Tacic cosc ngnainst complainant, cepocinlly if considered in con-
pyetion with the other facte and cirvcumstances surrounding this
cnsc. The gtatoment simply conveys the idea thnt Avancenn mnd
other persons gympathizing with her would kill the Bucnafes if said
mnid were not paid her accrucd wages. If camplainant's intontion
were to make horself a mrty to the killing, she weuld have used
the texm ®wen instead of ®thoy" in the statement "they will kill
the Buenafes." Moxcover, I camnot give credonce to Ocgmpo's
statement, for aside from being uncorroborated,it was given by a
subordinate in favor of his superier. Upon cress-cxamination,
Ocampo admittod that he did not know to whom the word nthayt
referred. On the other hand, complainant dcnied having made such
utterance and she was corroborated in this resgard by n disinterested
and credible witnose.

Even ndmitting that complainant uttered those throatening
worlls, she should hnve been charged only with "liglt® instead of
Ugrave! threats bocnuse Ocampo testified that complainant uttomed
the same in the heat of anger and there is no ovidenee on record
to ghow thnt she intended to earry ~gaid! " throat inte oxoccution.
These cxtonuating circumstances were not taken into account by
ragpondent in filipg the information for grave thmats against
complainant.

As regards the infomation for grave oral defamntion,
rogpondent claims that it was based on the following tostimeny
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of ¥ir. Buenafe during the preliminary investigation of the four
criminal cascs!

"T was also reguasted to appoar bofore the Prosidential
Complainte and Action Committee in Malacafinng which I did
to explain a charge that I maltrented a cortain maid who
used to work with us, that I did not pay her a single cen-
tavo, that we abducted hor, we got hexr without the consont

of hor parchnbg.n

In the infomation fox grave oral defamation, r¢spondent
alloged that complainant uttered the following defonatory romarks
agninet the Buecnafaes: 98avages, kidnnppers, inhuman, impolite,
chonters, swindlers, criminals.® Regpondent admitted that these
dofnmatory words ware not actually stated by Mr. Buenafe during
th: proliminaryy investization bub that he deduced the words
"snvnzes, criminals and inhuman® from the word "maltroatedr usged
in Buenafe's tostimony; the temms "swindlor, cheater and impolitet
from the charge that Buonafe did not pay Avaneonn a single contavo;
and the word fkidnapport from the sbtatement that ho allogedly
abductod the maide.

Respondent seoke to justify his nctuation in this rognrd by
Cxplaining that in an informntion for oral defamation it is not
necessary that the dofamatory charge bo made in dirccet tems but
that it may be made by allusion, infercnee, or axprossions of
bolief or opinion. In the light of the mle that in any proseca-
tion for libel or ornl defamation, the offensive cxprossion must
be set out verbatim, I congider tho explanntion of respondent
unsatisfactory. And even if respondent®s econtention were correct,
I find the offonsive worde ineorporated in the infommation for
grave oral defamation too remote to be deduced from the nforc-
quoted testimony of Mr. Bononafe nnd that the doductions made do
not faithfully depict the actunl words nllegedly uttered by com-
Plainant,

While it is true that the subsequent dismiesal of an infoma-
tion filed by n fisgeal upon reinvestigation by another fiseal and
the failure of the civil action arieing therefrom do not by them-
s0lves cebablish nbuse of diserction on the part of tle fiseal
filing the same, yobt there mny be abuse 4 the facts and cireums-
tances surrounding this casc ave taken inko congideration, such
as: (1) the mamorandum of respondent roeommonding diesmissnl of
the four criminnl enses for insuffiecioney of evidence; (2) lack of
additienal cvidence submitted after making the momorandum to
Justify a reversal of his previous stand; and (3) tho proposition
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of councsel for the Buenafes mnde at the suggestion of respondeont
thnt the four eriminnl cnses ag well as the e¢ivil action for
dnmnges Tiled by the Busnafes would be withdrawn provided thnt
the ecomplaint of Avancoenn for unpaid wazos were aleo withdrawn.

¥or the forogoing, 1 find that raspondont compitted abuse
of discretion in filing the infoxmations for grave threats and
grave oral dofamation against complainant and in alloging in the
latter offeonsive words of morc soerious import than, and ontirely
different from, the words.atbributed to Dajao by Bucnafe in hie -
tostimony during the preliminnry imvestigation.

Wherefore, respondent is hercby reprimanded nhd warnad that a
repotition of gimilar acts would be denlt with more severely.

Done in the City of Manila, this 30th  day or JUBY,
in the year of Our lord, nincteen hundred and fifty-sevon, and
of tho Independence of the Philippires, the twelfih):,
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