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MALACANANG
MANILA

 BY THE PRESIDENT OF THE PHILIPPINES
ATMINISTRATIVE ORDER NO. | @O

HMODIFYING AIMINISTRATIVE ORDER NO. 172 DATED JANUARY 9, 1956,
CONCERNING DR, FELINO N, HIRNAMDEZ, FORMIR MEMBER AND ACTING
CHAIRMAN OF THE BOARD OF OPTICAL TXAMINERS.

Under Administrative Order No, 172 dabted January 9, 1956,
Dy. Teline N, Hernandoz was required to rogigh as momber and
acting chairman of the Beard of Optienl Bxaminers, for unprefeg-
gional and unebhienl conduct ngnd viclation of the rules govern~
ing begrd examinabions, consisbing af (1) making a joint announce-
ment in his signboard of his businese and hig profesgion, (2)
participating in the disposal of the charge agningt him for
unprofegeional conduct in connection with sald signbomrd and
(3) coapying verbatim quegtionsg from g cerbain book in the oxa-
mination given to a cortaln ecandidate.

The reospondent now seeke rocongidoration of zaid erder on
tite ground that, ae te the first two irregulnritics, he acted
in ubtter good faith without any intontion of violating any law
or regulatien and that, as to tho last, he was not duly infomed
of the charge abaut it. He also invekeg the cemparabively lenient
attitude adepted by the Cemmiggioner of Civil Service on gaid
mabtors.

After a restudy of the caga, 1 om satisfied of respondent's
protestationg ef goad faith in the promises. The fact thot he

corraected his digputed signbeard ond removed the objectiongble werds

therefram onece his attention was called to it showg, as held by
the Commissioner of Civil Service, "evident good faith on his
part te nbide by the law and rogulatisngn.

Ag to hie participatien in tho resgolutien dismissing the
cliarge againet him, the Commigsionor of Civil Serviece was of thoe
opinion that sald roselubion was not even necessory. It was
thorefore a voin and useless act. In fact, he said, “upen the
alimingtion of the words in the sign board of Dr. Hernandez
objeeted to by the Opteometric Associakion of the Philippines,
the cauge of gebtion against Dr. Hornnndez for the alleged unebhieal
advértizoment ceased to exist and as such, sgaid complaint should
be dismised and the mabtter considered closed?, boeause "an
adninistrative proceeding ie eggentiglly remedial, not penal, in
mbure” and £ar the purpogesel the regulations governing the
Praetice of optometry, "a correction, elimination, or rectifiep-
tien of what congtitutes unothieal in an advertisement or on a
gign boeard ie gufficient and should, in the opinion of this

¢
s T THh




2

Office, exampt the person concerned whe acted in good faith from
furtlier liabilityw.

A rovigieon of the xecoxds tends to confirm respendent s
claim ng to the third irregularity Tound agninst him. It does
net avpenr that he was notified of any charge aboubt the suppossd
violation of the rogulabtions gevorning the giving of exomination
guestiong nand that he was required to answer the same. Ths o~
guirvements of due procose werce thoreferc not eatisfied, and it
was improper te make any finding against him in that rozard.

In any. cvent, aceording to the Commissioncx of Civil Service,
the pert 1nant regulnbion allegedly wvislated is only dircelory

and fox purpoces of guidance, and mere Failure to obgerve it
faithfully does not render the exagniner concovned ligble for dig-
eliplinary action or removal.

In view of all the foragping, T find wregpandent®s reguest
for reconsgiderntion to be in order. T am satisfl inu Ehnt the
penanlty horotofere impoecd on him was rather too zovere and thnab
ho deserves to be mercly reprimanded with war ning. Congidering,
however, that such digeiplinagry action would only bo warrantsed
if the rogpendent were to ceontinue in offiee, which iz not the
case hore, in order to gserve as a pattemrn for his futurc eosnduct
and bohavior, it is apparont that there iz no mere need Tor
impozing s£aid penalty, in accordance with the naction takon on
similar ensos.
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Wherefore, Administrative Order No. 172 dated January 8,
1956, is hercby roeongiderad and the vospondent exonorated af
the charges. Ik ghall be congidered as having sorved hig full
Lerm ae o member of the Board of Optical bxamznor which expired
on Jamary 18, 1956,

Done in the City of Wanila, thies 027/L day of February,
in the year of Our Lord, hincteon hundrad nnd fifty-eix, and

the Independence of the Philippince, the tenth,
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