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service was rendered by the city Iire Department to the
respondent!s regidence from February 13 to lMay 17, 1954,
There is however no evidence showing that the respondent
used the facilities of the Fire Departwent in watering
his garden and farm,

There is no showing that p
this free water service had been expressly authorized or
disauthorized by the City Council., On that date however,
tine Council passed Ordinance Mo, 68, requiring the residents
of Supag and Mansilifizan distiicts fo pay, beginning

.:L ¥
March 1, 1951, two and one-half centavos for every kerosene
can of water delivered to them by the eity Fire

rior to February 19, 1951,
1
i

¢ Department,
However, the respondent made no effort to enforce the
contrary, he not only allowed the cone
water service for the residents of
Sumilang igan Bt apvroved in April 195#, the
granting of free wa service to the residents of Tupit
District and High School Subdivieion although thoy offered
to pay under the said ordinznce,
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The respondent is therefore guilty of unlawfully using
the facilitles of the Pire Department in supplying his
residence with water from the city regervolir, and of dere-
liction of duty in not enforcing Ordinance lio, 68 of the
city aforexwentioned,

Feferring to Charge Vo, 3, it a
assumning office ag city mavor on dusnat 5
respondent arbitrarily dismisced severs: orary members
of the police force and sa temvorary warket superintendent,
replacing them with his own avppointeecs. te also suspended
10 permanent policemen, created a committee to investigste
the charges againet them, and upon ite recommendation, dis-
missed the said 10 permanent policewmen,

The record shows that the removal of the temporary
policemen and employeses aforementioned was sanctioned by
both the Commissioner of Civil Service and the Executive
Secretary. Although the removal of the 10 permanent city
policemen was similarly sanctioned, it appears, however,
that the approval of the Commiscioner of Civil Service and
the Executive Secretary wasg obtained under a misrepresenta~

!

tilon of facts submitted by the respondent, Moreover, these
10 permanent policewen may only be investigated and removed
by the City Council as a body (Sec. 1, Hepublic &et No,
557¢ Festejo v, Municipal Mavor and Municipal Treasurer of
Nabua, Camarines Sur, G, &, No, L-4983, promulgated on
December 22, 1054): and that, therefore, the said removal,
based as 1t was on the findings of an illeegal committee,
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had no force and effect.,

The respondent ig therefore guilty of violation of
law and grave abuse of power in dismissing the sald 10
perranent policemen, '

Regarding Charge No. 4, it was proven that Mre.
Brnrioueta Opao Lanario, a regular special agent in the
office of the respondent, had been tampering with her daily
time record during the period from June, 1953 to March,
1954, inclusive, by entering thereon full-time service to
the city govermment when she had been actually working as
a full-time teacher in the Negros Institute of Technology
during the same period of time. The evidence, however,
shows that the respondent neither connived with nor in
any manner abetted her in faleifying her time record. The
respondent ic exonerated of this charge.

Concerning Charge No, 5, the "Jeep P,I, - 50"
therein mentioned is operated under the supervision and
control of the secretary of the Mayor who at the time
herein referred to was Dominador Ballesteros. The evidence
shows that the jeep was used by the leaders of the Liberal
Party in the barrio of Granada for about a month before
the 1953 election, and that during this period of time,
driver Lucrecio Memoria, although he was not actually
driving the jeep, religiously continued to report for duty
and to file with the office of the city auditor the usuval
"transportation order and record of travel', making it
appear that Dominador Ballesteros had been using the
jeep all that time, During the same period, driver Memoria
requisitioned and obtained by order of Ballesteros, 600
liters of gasoline for the use of the jeep - 400 liters
when the jeep was in the barrio of Granada and 200 liters
while it was being repaired., There is no suffilcient
showing that the respondent had knowledge of nor had
anything to do with the lending of the jeep to the Liberal
Party leaders in the barrio of Granada. 4as to the requisi-
tions for the gasoline, he explained - and his explanation i
has not been refuted = that he signed and approved tle ’
same "as a matter of course'". IHowever, his failure to
exercise due diligence in preventing or stopping the unlawful
uee to which the city jeep had thus been subjJected was a
clear case of neglect of duty on his part,

With respect to Charge No. 6, the evidence discloses
that the respondent verbally ordered the city chief of
police to detail a number of policemen in the office of

the Clerk of the Court of First Instance to watch the ;

opening of the ballot boxes and the revision of the ballots i




duT1m~ the hearing of the protest against his election as

¢ity mavor. Two of those detalled, Lt. Jose Fuentes and

Patrolman Marisno Machan, were finger-print experts of

the City Police Department. 4lthough these finger-print
experts served in that assignment until the termination

of the trial of the election protest covering approximately
two years, they continued to draw thelr corresponding
calaries as menbers of the City Police Department. The
V~;p0uﬁéﬂt avers that although it is true that he ordsred

the detall of policemen to watch the revision of the ballots,

he had no knowledge of rh@ asgignment of Lt. F'uentes and
Patrolman Machan as assistant Fqnﬂezmprlui experts for his
case, and that said assignment must have Deen made under
the gole initiative aad regponsibility of his lawyer, who
did not consult him at all. Considerinw hig vital interest
in the case and the fact that it took the court two years
to finish it, it is unbelisvabie that he did not know of
the employment of the two pJJJc‘ finger-print experts in
his favor, 1In thus availimg himeelf of the services of
members of the city police force to promote hls personal
interest, the ves pondent. is guilty of gericue abuse of
avthority.

Fegarding Charge No, 7, it has been proved that
numerous acts of electorsl terrorism were perpetrated
guring the pre-election days of 1953 by men under the
of ficial and perconal control of the respondent who was
then Acting Governor of Negros Cecidental and Mayor of
Bacolod City, to wits his special sgents headed by one
lManuel Bibaucoy the provinclal guards; the Bacolod City
po dee forcey and the so~-called "blue jackets", a group
of Liberal ;dLuy a¢L3LJ ates headed by then Justice of the
Peace Jesus Torrecarrion of Mureias, and a relative by
affinity of the regspondent., The activities of these
men consisted of inflicting phyeical violence on and
otherwise mole Lip: and intimidating candidates, 1eaders
and voters of the Nacilonallsta and Democratic Parties
disturbing or breasking thelr public rallies or neetlnvs,
and punctur1ﬂ the tires of thelr motor vehicles, The
puncturing of tires was done wostly in the police check
points within the city of Bacolod through wh1 *h most of
the motor vehicles pass in going to the different parts of
the province. The idea of establishing Lhef & police check
pointsg wag conceilved by the respondent for the laudable
purpose of 'checking on the illegal traffic of firearms
reported to him"s but later on, they "degenerated into an
instrument of abuse'. The vehicles were stopped at the
check point° for the checking of the f?l@aTMS and when
the passengers were known or suspected to be QLLLllﬂtC”
of the opposing political parties, the tires of their
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vehicles were perforated with a sharp-pointed tool with a ;
wooden handle and locally known as “lece pick®, As intended
this perforation performance resulted in "flat tires%.

While there 1s no direct proof that the respondent had
expressly ordered the perpetration of these politically
inspired acts of terrvorism, nevertheless, there can be no
other conclusicn, after all the attendant circumstances are
ecarefully evaluaéeds than that the said acts were executed
as the modus operandi to implement a pre-conceived scheme
which, if not deliberately planned by the respondent himself,
was at lesst abestted and tolerated by him, to sabotage the i
cause of the opposition candidates in the election of 1953, il
T am therefore constrained to find the respondent guilty of 5
oppression characterized by extreme severity and abuse of

authority.

Charge No. 8 1s dismissed for lack of gvidence.

The above faets show that the respondent is guilty of
unlawful use of the facilities of the Fire Department of
Bacolod City to supply his residence with water and of
dereliction of dubty under Charge No., 23 violation of law and
abuse of power and authority under Charges Nos. 3 and 63
neglect of duty under Charge No. 5 and grave oppressicn
under Charge No. 7.

is the respondent has been under preventive suspensioen
since May, 1954, the suspension already undergone by him
is hereby impossd as sufficient penalty for the offenses
aforementicned. Hils reinstatement in office is hereby
prdered, effective upon notice hereof,

The City Attorney of Bacoclod City is hereby directed to
investigate city employees Mrs. Enriquets Opao Lanario and !
¥Yr. Dominador P. Ballesteros, for possible falsification of ‘
public documents in connection with Charges Nos. 4 and 5
respectively.

Done in the City of Manila, this 1lhthday of December,
in the year of Our Lord, nineteen hundred and fifty-five and

of the Independence of the Philippines, the tenth.
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