o MALACANANG
MANILA

BY THE PRESIDENT OF THE PHILIPPINES
ADMINISTRATIVE ORDER NO. | 4&

SUSPENDING MR. RESTITUTO M. DURAN FROM OFFICE AS JUSTICE OF THE
PEACE OF BASEY, SAMAR.

This refers to twoe administrative casds against Justice ef
the Pegee Restituto M. Duran of Basey, Samar, which wore investi-
gnted by a District Judge of Samar.

In Administrative Case Ne. 232, regpendent ig charged with
having convicted complainant Valeriane €. Yancha in Criminal Case
No., 2368 sf violatien of Munieipnl Ordinance No. 14, s. 1946, ef
the monieipality of Basey, solely for reoasons of ®parsenal hate,
vangoance and revenge," said ordinance having been disappreved
by the Provineinl Board of Samar in 1947. He is also chnrged with
having insulted camplaingnt in the presence of many pesple during
the trial by stabting that complainnnt, although n lawyer, refused
to pay o P48 debt to the muniecipnlity which shewed "his intentioen
to cheat eur municipal gevernment.®

The records sghow that complainant was originally accused of
vielnting Munieipal Ordinance No, 1t, s. 1946, by the Municipal
Treasurer of Bagey for his fallure to pay municipal licensc fees
on e¢ertain fishing privileges. At the trial, accused Yancha asked
for the dismissal of the eange on tho ground that Munieipal Ordinm ce
No. 14, 8. of 1946, had been disapproved by the Provinecial Board
in Resolution Neo. 331, s, of 1947, Instend of dismissing the case,
the respondant ordered the municipal trensurer to amend his com-
piaint so ns to charge the anecused with vioclation of Ordinance
No, 18, s. of 1944. Respendent reasoned that inasmuech as Ordinnnce
No. 14, s. of 1946, which sought to gmend Ordinance Neo. 13, g. of
1944, hnd been disapproved, the latter ordinnnee romained in full
force and effect. HNobt satisfied, Yancha filed a petition for pro~-
hibition and for a writ of preliminary injunction, anssailihg ros~
pondent's ordor to amond the complaint as an abusc of diseretion.

The Court of First Instance of Samnr agreed with respondent's
theory and upheld the legality of his sctien, citing Rule 115,
Seection 12, of the Rules of Court and the case of U.S. vs. Tan
Bomping, 48 FPhil. 877, Upen the rosumption and conclusion of the
trinl on the merite, thse respondent justice of the peace convicted
the accused of violation of Ordinance No. 18, s. »f 1944,

There was no evidence presented to prove that respondent was
mnotivated by any impropor motive in his conduet of the above case.
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‘7o alsprove the allegations that his actions were motivated by
hatred or revenge, the respondent peinted out that he erdered
the tamporary dismissal of another case (fox estafn) ngainst
Yancha for lack of sufficient evidence.

The yospondont is btherefore exonerated in Administrative
Cag® Ne. 232.

In Administrative Case Ne. 233, respondent is charged with
having bad carnnl knewledge by force of complainant Mre. Medelinn
Viojan. Complainant declaxed that on September 20, 1954, she met
reapondent on a moterboat bound fer Marsbut from Taeloban Citye.
Her purpose in going to Marsbut was to sgettle a land dispute. The
1ate Mayor Forrorns, who was her relptive, suggested that sho
appronch the justice of the pence of Basey to heip her. On the
evening of September 22, 1954, thove was a dance which ccmplainant
and respondent attonded together with Andvea Genetea and Sixta
Ferreras. She was invited to have refreshments in & near-by store,
but as that store was elesed, they proceeded to Andren's house
te where respondent followed, bringing soft drinks with him. While
ghe was drinking, Andren and Sixta wnlked oubt slewly to the porch,
and thereupon the respondent ombraced and kissed her, raised up
her drope and inscrted hie Pingors inte hor private parte, despite
her resistanec. Julits Demille corrcborated the testimony of -
plainant, stating that she sew respondent embracing and kissing
complainant in the heuse of Agdrea Genetea after the dmneo,

Complainant declared further that on the samo night she slopt
with Siztn in the houge of Mayor Ferrcras, where the respondent was
aleo staying. The ineident in Andren's houge bothered her so much
that she left her bed and scolded the respondent for what he had
doné. Afterwarde she went back to bed, but around three oclock
in the morning she awoke with the respondent lying with hor. She
regigtod and wanted to sercam but the respondent put his hand on
hey mouth and she saw o gun. For this reason she was compelled to
submit to his lust.

Respondent denied having eriminally abttacked the camplalnmt.
But it is obvious that he had illicit rolation with her. I believe,
howover, that the cobnbitation was effected by mutunl consent. The
cempaninont's testimony is too erude to be convincibg.

The offense committed by the mgpondent is adultery, the
complainont being a married woman. Although it is of private
nature punishable ng a felony only upon complaint of the sggrieved
husband, who deecs not appear to have instituted any eriminal

:flcee:ir’m_a it is obwions that the reepondent ie guilty of immoranlity.
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Wherefore, and upon the recommerdation of the Seeretary of
Justice, Mr. Restitutd M. Duran is hereby guspended from office
ng justice of the peace of Basey, Samar, for a period of gix
monthe without pay, offeckive upon receipt of notice hereof.

Done in the City of Manila, this 267h day of October, in
the year of Our Lord, ninetoen hundred and fifty-five,and of the
Independence of the Philippines, the teath.

. SN
By the Progidont:
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renbive  Seeretary
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