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BY THE PRESIDENT OF THE PHILIPPINES
ATMINISTRATIVE ORDER NO. (4 7

REMOVING MR, CELSO AVELINOFROM OFFICE AS CITY ATTORNEY OF
CAIBAYOG CITY.

. Thie is nn administrative case ngainst City Attorney Celse
Avelino of Calbayog City for nlleged (1) electioneecring with
grave nbuse of authority (4 counts), (2) pPartiality ond dere-
lietion of duty (2 counts), and (3) ignorance of the law. The
charges were investigated by a special investigator of the
Department of Justice. A review of the record shows that the
reapondent is guilty under the chaxges with the oxception ef
three countg of the firet charge. For convehience,enly those
wherein he is guilty or otherwise wanting will ‘be taken up.

I

It appears that on November 7, 1953, the mayor of Cnlbayog
City requested the respondent to reguire the residents of tho
barrio of Caguit-itan of that city to appear at hig office for
congtructing their houses in said barrio withsut first ebtaining
the necessary permit frem the eity govermment; that in aceordance
with the mayer's instruetions complaimants Dienizio Sabar and
Magne Aguaviva and other residents of Cnguit-itan appeared on
Nowember 8, 1953, at respondent's office where they, who were
known to be Nacionnlistas, wore told by the respomient, in a
loud and angry voice, not to be talking against the Liberal ad-
ministration and to wote for the Liberal Party candidantos on
November 10, 1953, otherwise they would be ejected from the gov-
ernment land where they were squatting; and that because of fear
eomplainnnts and their companiens agrecd bto respondent's bidding
although complainante voted for Hacionalistn eandidntes just the
gome. The above acts of the respondent were attested to by gimple
and lowly felks who had no reason to testify falsely against him.

i1

(a) It aleo appeare that on December 4, 1953, Marcels
Getigan went to respondent's office to complain agninst Ruben
Cnno and Juling Caber who had allegedly rebbed and aseaulted
him, and gubmitted te rcgpondent three affidavite besides shows
ing to the latter the injuries suffered by him; but the respondent
never filed any infomation ngainst the eulprits. Complainant
attributed respendent's attitude tothe fact that he was a
Nociohnlista while ene of the culprits, Cano, was the son ef a
Liberal counecilor of Calbayog City and the other, Caber, was
the son of nnother Liberal leader in the locality. Respenient,

- /Fl;\ﬂé‘: “ @, /,, .




2

however, explained that he did net file the necoseary infoma-
tien because he was not convinced that the persons implieated

by the eamplainant had really committed the offense and he b
doubted complainant's veracity. i

The investigator found that therec was o prima facie case
agninet Cono and Caber to warrant their prosecution for attempted
robbery with serious physieal injuries, and I agree with him.
Respondent made no attampt to disprove that he was shown by the
complainant the injuries sustained by the latter which were sup=~ ;
ported by a medienl certifiente. As to his claim that Cone Lo
and Caber were not sufficiently identified, the evidence gub- St
mitted by the camplainnnt and the respondent clearly proves
the eohbrary.

(b) The recerd algo diseloscs that upon complaint of Jose
Advincula, 14 yeare of age, who was allegedly manhandled by a
prominent Libernl Party leader, Emilio Perite, the latter was
accused by the respondent belfere the municipal court of slight
physieal injurics. Hewever, snid cage was dhemissed by the
eourt on motion of the respondent for suppesed lack of interest
af the offended party who had oxccubed an affidnvit to that
effact, Although the offended party claimed that he was ceerced
by the rogpendent into signing the affidnvit without knewing
the contents theyxeof, I om inclined to give the respondent the
benefit of the deubt in line with the finding of the investiga-
tor contrary to complainant®s ngsertion.

Considering that the complainant was present in court at , R
the time the respondent moved for the dismissal of the ense
ngaingt Perite, it would have been the better practice, as
observed by the investigator, if either the judge or the res-
pondent had required the complainant to take the witness
gsbond ond testify as to the alleged cemmission of the offense
by the defendant, which after all wns committed agninet the ,
Peosple. The taking of the anction indieated would have better
served the interest of justice and it would diseournge the com-
migsion of offenses.

R 5

The respondent is lastly charged with ignoranee of the
law for asking for the recongideration of a verdict of acquittal.
It appears that Sofronia Magan was accused by the respondent
of violation of Act No. 3957. Afrter trial the accused was
acquitted by tho ecourt. A week Ilnter respondent filed n
motion for reconsideration praying that the Court reverse itself
and convict the accused. The motion wng immedintely denied by
the court.
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The abovo palpabdy shows respondent's ighorance of an
olomentary prineiple of criminal low. Any lawyer knows or
should know that o judgment of nequitial beeomes final im-
mediately after its promulgntion and camnnot be reeanlled ox
mndifiad thereafter.

From the foregoing it 1s ovident that the respondent is
utterly udfit to remain as a publie prosmecutor. Net only did
e play politics but misused his office to ecoerce vobtere te
vote for certain candidntes., Some of the acts committed by
him eongtitute clear dersliction of dubies and deliberate
migfeasance in office for politieml ends,

Wherefore, and vpen the recommendation of the Secrstary
of Justice, My, Celeo Avelino is horeby removed from office
as City Atterney of Calbayog City, effective upon roceipt of
notiee hereof, '

Done in the CGity of Manila, thiﬁz26ﬁ&day of October, in

the year of Our Loyd, nincteen hundred and fifty=five, and of
the Independence of the Philippines, the tenth,

By the Prééfﬁ%ﬁj:
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