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@ MALACANANG
MANILA

BY TUN PRESTDENT OF THS PHILIPPINES

ATWINISTRATIVE ORIER NO.JAG

MODIFYING {ISTRATIVE ORDEER NO. 107-4 DATED WARCH 5, 1955,
BY CUG ~E il wa uhbT hLD JUSTTLL OF THE PEACE RIZAL S

Under Administrative Oxder lNo. 107-4 dnted Maorehr B, 1955,
Jugtice of the Peace HWizal . Katalbas of Sagay, ¢
dentnl, wae vomoved from office for deciding the enge of o
relative. e now esceke recongideration of said order, contond-
ing (1) that SQCtLOﬂ 1, Rule 126 of the Fulee of Court ig not
mandatory but diractory; (2) that hjc dacelgios in the case wag
corrcety () that neither tue defondant nor ie counscl ob yjected
to his taking coghisance of the onao; and (4) that if he erred he
did g0 on a falrly debatable quogtion of haw.

To eupport hisg enitention that Scebion 1 of FHule 126 of bho
Rules of Court ie mot mandatory, the potitioncr cuoted portiong
of the opinion of the Iate Jugties Perfacto 1 Penble ve, lopoz,
73 ¥hil. 286. JAccording to the opinion, A may disrcgard
the disqunlificntion ;clqrcﬁ in galdéd provicion., It ig at best
goubtful, however, wictuer such n ebtatement can be congidercd more
than the individual opinion of itg author. Iun the first place,
that eoge wns decided under a provision of the Tuleg of oourt
governing tho ense
wera ogually divided in oninion. Since tho cnge wne not actunlly
decided by tho Court, none of the individunl opiniong of itsg
membore could he wdlm to represent the opinion of the Court.

Loreover, Justice Porfoctols opinion was bredicabtad on n
misappreicnsion of the actunl Tacte of the engc. In that cneo
the disqualification of Judse Lopez of tihe dofunct Pooplatly
Court wne gought on the ground that he wne binged in Favoy of
the defendants thorein., dule 128 wne Lhcrofore not applicable,
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Rogpondent~pebitioner's violation of daty beingy clear, it ig
no dofonse that hio deeicgion in tho cnge wog corrocht or khnt no
objoction wae wade to hie trving it. These cirewnsbancag may bo
congidered only in mitigation of the offense, ag 13 the fact that,
ag now contended by him, he committed nn error in good faith.
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therelore, and upon the recommondnbion of the Sceretbary of
Justice, Administwative Order Mo, 107-i dnted karen O, 1955, ie
Lif(by modified by 70n€1@0r1ng2ﬁr, Hizal 8. YMntalbng i
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