NG MALACANANG
MANILA.

BY THE PRESIDENT OF THE PHILIPPINES
ADMINTSTRATIVE ORDER NO, 128

REMOVING MR, NICETAS F, ABENOJA FROM OFFICE AS CITY ATTORWEY OF
ORMOC CITY,

This is an administrative case against City Attorney Nicetas
F. Abenoja of Ormoc Ciby for alleged irregularivies commitied by
him while he was assistant provincial fiseal of Leyte involving
dereliction of duty, negligence and conduct prejudicial to the best
interest of the service. The charges were investigated by a special
investigator of the Department of Justics who found the charges
against the respondent substantiated.

Tt appears that a criminal case for illagal fishing filed with
the justice of the peace court of Maasin, Leyte, was, after preli-
minary investigation, forwarded to the Court of Fipst Instance where
it was given docket No. R=802., The record was yeceived in the of-
fice of the Clerk of Court on the morning of August 18, 1950, by
Rugenio Segun, a clerk therein. It consisted of 24 pages ineluding
three written confessions of the four accused, On the same day that
it was received arnd docketed in the Clerk of Court's office, it was
nanded to Flaviano Orit, clerk-stenographer in the office of the
Provincial Fiscal at Maasin, and it was kept in the last-mentioned
office until October 31, 1950, when it was returned to the Clerk of

Court bogether with the information signed by Assistant Fiscal Andres
T, Delfinoc.

January 9, 1951, the record was kept

together with the key thereof, was in
L the practice in that Court, the re-
cord was given to the Clerk of Court one day before the trial, or on
January 9, 1951. On the morning of January 10, the date of trial of
the case, Fiscal Abenoja borrowed the record. On the same day the

Fiscal filed a motion for dismissal, and the motion was immediately

granted in open court.

From October 31, 1950, to
by Segun inside a trunk which,
his custody. In accordance wit

The motion stated that the users of the dynamite had been vague-
1y identified; that in his investigabtion the respondent clearly found
out that the accused were not the real persons who had committed the
cvime charged in the information because, according to the witness,
Felipe Cornejos, the latter had only confiscated from the accused two
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sea glasses and three hows and arvows, instruments used in catching
fish not prohibited by law.

Having learned of the dismissal of the aforesaid criminal case, ey
Apporney Filemon Saavedra and Sebastian G. Kangleon, chief of police 3 w}
of Maasin, on May 15 1951, filed administrabive charges against the e
Clerk of Courb, Assisbant Fiscal Abenoja and their suberdinates,
charging them with removing the three affidavits of the accused from
the expediente to facilitate the quashing of the case. Attached to
the complaint was an affidavit of the wife of the accused Aliplo S
Arong, since deceased, stating that she had been informed by her hus- L
band that he had given the respondent, fiscal #1150 to fix his case.

Tt has been duly established that the confessions of the accused
were stolen from the record. Justice of the Peace Ismael D. Villamor
was positive that the record consisted of 24 pages, properly numbered,
including the said confessions. Assistant Fiscal Delfino also was
positive that the three confessions formed part of the expediente when
he drew up the information on October 1i, 1950. In fact, according i
to Fiscal Delfino, he relied mainly on these confessions and he called o
the affiants to his office to verify the btruth and voluntariness of

the same.

Te conceal the removal of the confessions, the paging of the ‘
record was changed by erasures which are manifest to the naked eyes. bl
Fiscal Delfino and Jusbice of the Peace Villawor declarsd that those T
eyasurss did not exist when the case was still in their hands.

Trom the above rscital, there are strong reasons to believe
that the respordent fiscal is guilty not only of gross negligence bub
alse of direct participetion in the removal of the three missing af-
fidavits and of maliclous dismissal of the case. Tnis is borne oub
by the remarkable haste in which he asked for the dismissal of the
case, without o mach as bothering to inguire for the missing papers,
which from all indieabions he mst have known. To judge from his mo-—
tion to dismiss, he relied entirely on the testimony of one police-
He did not summon the other policeman who covld have supplied
necessary to warrant prosscution and who could have iden=
rified the exhibite consisting of nine pieces of piston with fuses, '
tun cans of 4y , one jar of "l teng” (fish p@ison}j and dead
fish seized from the accused fishormen. Tf he was not a party to the
1oss of the missing paperss ha could have subpoenaed the justice of Mé
the peace, Who could have bestified on the defendant's confessions in .
the form of secondaYy evidence, and the chisf of police of Maasin who
£iled the complaint in the justice of the peace court.
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+hst he coached Degun o what to testify abt the investigation, {(2) the
faet that he sent Segun a two-peso bill thru his sbtenographer, Flavia
no Orib, which was delivered bo nis {Segunts) son, and (3) the fact
thet he was inshrmenbtal in the repudiation by the wife of Alipio Arong,
ane of the accussd for 11legal fishing, of hexr affidevit in which she
stated that her hisbhand had gotten.fromAher~?15O to be given to the Fis-
el bo fix the case and that her husband had told her that the amount
had actually been given to the respondent. This affidavit was clesarly
hearsey and was not good evidence, yet the defendant's tampering with
said witness leads to the suspicion that there was some truth in whab

she had said.

Turther indieations of respondent's complicity are (1) the fach
Y
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y is furthew cleariy wanifested by hiz re=

le the information notaithstanding the exisbe
ence of duplicate coples o the confessions and the insistent instruce
tion of the provin@ial.fisaal.who wrote him not legs than six times. It
was only after the sixth letter and after the lapse of one ysar and a
half since the dismissal of the case that the same was reinstated.

Respondent's complici
luctanee or refusal to refi
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T+ is interesting bo ohserve in thisg conmechion that afber the
+risl of the cané, which was hardled by another fisecal, the defendants
wepe found guilty and sentenced accordingly.

Tn view of the foregoing, T find the respondent guilty of the
chavges, the nature of which renders him totally unfit to remain in
the public sarvice as a prosecubing attorney. “Wherslore, and upon the
reeomuendation of the Secretary of Justics, vip, Wicetas F. Abencja is
herehy ramoved from the service as ¢city attormney of Ormoc City, ef=

Pechive upon receliph of & €ODY of this order, with prejudice to re-

snetaterent in any government office.

Done in the City of Manila, this 18thday. of July,in the year
d fifty-five, and of the Independencs

of Dur loxd nineteen hundred an
of the Philippines, the tenth.
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By the President:
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