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L

BY THE PRESL

AIMINISTRA.TIVE ORDER. NO.

FROM OFFICE AS PROVINCIAL FISCAL OF

Mk SINFOROSO B, ANOTA

REMOVING

This is an administrative cnse ngainst Provincial Figeal Sinforoso
B. Anota of Samar Who 18 charged with dhuge of guthority and dere-
1ietion of duty, juetly (3) ignorance and
jpefficiency and : The cose Was investigoted by the
stice which found all the charges sdbstantiated with

Department of Ju
tion of the last.

the excep

e

I

ease for homicide against For=
respondent moved for the dis-
against the 1ntter anccused in order to ntilize
him as state witness ngoinst his conccused Gabon, nlthough, it is
elaimed, Dacubtan wad the more guilty of the two and there was no
necesgity for him to do so. He explains that he axercised hie sound
discretion in SO doing and that the eourt sustained him by granting
the court

his motion. Howaver, it appears that he failed to apprise
of the fact thnt Da a guilty to the charge of homicide

cutan had pleade
pefore the justice of the that the decenced

pence of Wright, Samar;
had made n detailed dying declnrabion.before gaid justice of the peace;
and that there were two pyewitnesses to the killing. Under the cir-
cumsbances, he made misrepresentntions to the coulr

t when he stated,
among other things, thab the testimony of accused Dacutan was abso-
1lutely necessary in proving the guilt of the other accused and that
there was Do other direct evidence available. 1 therefore f£ind him
guilty of sbuge of authority and dere

hnt in a criminal

a. 1t nppears 6
aulfo Dacutan the

tunato Gabon and Teo
miseal of the case ag

liction of dutye.

y, The record nlao shows that Criminal Cose No. 2660 of the Court
of First lnstonce of Samnr fOr malversation through folsification of
public document e pgainst Superintendent of Schools Delfin Reynaldo,
Assistant'?rovincinl Aunditor Catalino Rubia, Provi neial Treasurer
Joge C. Orteza, Pyovi neinl Auditor gimeon Damian, Property Clerk

ctor Policarpio

Narciso Vasquez of the Division office and contra
Tardiel was aiemigsed by the court mainly on motion of the vegpondent,

although aufficient evidence existe for prosecuting said persons and
one German m, Candari for the fraud pe d on the Government.

It appearS‘bhat in a contract bebtween the Antiqu
Inc., represent e i .o Jnrdiel, ond the Divis
of schools of Somar, £t deliverf?lgz,oos.ﬁo worth of
desks ond other school eqnipment Lo some schools in ecortain munici-
palities of Somar and thnt wouch payment were to be supported
by memorandumn receipts gigned by the aistrict gupervisors

pment covered the reby.

chowing receipt by them of the school equi

ypetrate

Ab

N - . P

e Sowmill Company, ’
jon Superintendmt

ar principals
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the beginning the wvouchere were supported by memorandum rocoipts
gigned by the dietrict 5UpeYVisors and principals. Later, however,
youchers were merely supported by memorandumn receipts signed by
Property Clerk Vasquez of the Division 0ffice, yet they were sigmd
by Schools Superintenﬁént Reynaldo, possged in aqudit and approved

for payment by Assistant‘Auditor Rubia and puditor Damian, respectively,
and paid by Pyepsurer Ortezd. Thege officials knew OTr were supposed
to kuoow the temms of the contract. However, Superintendent Reynaldo
aid not try to ascertain whether the equipment had in fact been re-~
ceived by the gupervigors OT principnls concerned, while the auditors
did not cause any anctual physical checking of the equipment covered
by the vouchors. As a result the Govermment was acfronded in the sum
of P10,432.55 vepresenting undelivered school equipment supposedly

delivered to it.

Reepondent knew all the above Poets. He algo knew that Corman T.
Gandari, who had a contract with Jardiel to aistribute the equipment
to the different municipalibies,‘hnd made false cortifications to the
offect that Jordiel had already delivered to him all the equipment

deserived in the wvouchers; and that Property Clerk Vasquez had also
gigned £alse memorandom receipts certifying yrocoipt of bhe gquipment
fyrom Jardaiel. Figenl Anota knew too that the so0m of Treasarer Orteza
was employed by contractor Jardiel at T200 monthly in connection.with
the contract in gquestion, Q faet which ghould have made the respondent

more senrching in his investigations.

Tnthe face of the evidence he hnd on hand, Figeal Anotn connot
elaim good faith in not prosecuting those rogpongible for the fraud.
There is no bagis for his concluglon thnt there was only eivil 1liabil-
ity involved. It js notewrothy that since July 29, 19982, when he filed
a motion for the temporary dismissal of the infomation ngoinst defend-
ants Rubla, J& i 18Q) i der to investigate the caseo, whieh
wos granted by pe EPON ad not conducted further investi-
gation nor yofiled the ca galr parties involved in the fraund,
nor taken appropriate netion to T t the interest of the Government.
1t ia very evident that he has ntly partial to the accused
and against the Government. fie is theorelc ilty of conduct highly
prejudical to the best intereet of the Government and dereliction of

auty.

e, It also appaars that the wogpondent filed a eriminnl case for
light threat against Ambrogio G. peloria after the aismissal of the
eriminal cas® agoinst him for challenging to o duel, when the former
offense had alrcady proscribed. He is therefore guilty of ignoxrance
of the law.

da. The record further shows that the regpondent pofuged to pro-
gecute Mayoxr Dionisio Abelln of Gandara, Samar, for estafa through
faleification of public and private documents despite the fact that
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he had in his possesslon gufficient cvidence tO eonvict snid officials
Bis claim that the complaint was unmeritorious and that complainant
merely wanbed tO ubilize his office for £iching evidsnc® ngainst the
mayor is unsatisfncbbry. Voucher Noeo 577 alone congtitutes sufficient
proof that reaspondent is guilty of falsification by moking it appeay
therein thab he took a PAL plane o Decomber 2%, 1949, when according
to the cortification of the PAL office at Taclobon he wis pot in the
1ist of pnssengers of the PAL plond on said date. Respondent 18
therefore guilty of conduct highly prejudicinl to the best interest

of the progecution service and of @ereliction of duty.

I1

a. Regarding tho charge of nlloged unjust partisanship against
the yospondent , it nppaars-that although there were twelve signers of
a supposedly iibelous vogolution, he singled out three of them agninst
whom he filed the information On the eve of the November 10, 1983,
alections, because they were allegedly prominent Nacionalistoﬁof Wright,
Samar, bub did not chargse the nine others ag they were supposedly
Tiverals. Regpondent explains thnt he filed the informtion only
agninst the three hecause according tO his investigation they were the
ones responsible for making the defamatory and injurious resolution
and that he pelieved there wag 4 prima facie cas agninst them. e
diseclaime naving been actuated by partisan consideration, nlleging
that two of the accused being aschool officials were not gupposed to
pelong to ony politicnl parbys

Rpespondent ' s explanation ig nob antisfactoxry. Thopre was abgolutely
pothing 1ibeloug in the resolution in Gquestion of the Wright Community
Improvement Copgress, as it merely sought impr0vament of the unsatis=
factory henlth conditions of the community, for which the 1ocal charity
physician was peing blamed in his officinl capncity and not as a pri-
yate jpdividual for alleged jnefficiency ond indifference to duty. The
right to petitionAfor redress Of grievances is guarnnbaed by the Consti~-
tution which evaryone, parbicularly a lawyer, ghould knowe

Byren if the resolution were anctionnkle, the law would not authorize
the vogpondent to geolect those whomn it wne his pleasure to prosecute
and exempt others from 1igbility. This would be plnnxunjust and dis-
eriminatory prnsecution. In filing the cnse on the eve of an election
and in the mnanney alrendy described, the respondent has given his
aCCuUsers reasonnble ground to pelieve that he utilized hig office for

polibical persecution.

b. The papers also ghow that the rospondent fniled and rofused tO
prosecute Mayor Canubo Lim of Zumarraga, aamay, for slight physical
injuries and for violation of the election imm for manhondling one
gimeon Cogto, a Nacionalista,wabcher, when the latter tried to call
the attention of the chaixman of the board of election inspectors to
ghe illegal pressIc © of the mayor who had a reyolver with him and was
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In view of all the foregoing and considering the gravity ond
multitude of the charges that have been substantinted against the
respondent, indieating callous disregard on his part of private
rights and public interest which he ig sworn to protect and defend,
I agroe with the Seeretayy of Justice that it is dangerous to keep

him in office.

Wherefore, Mr. Sinforoso B. Anots ie hereby removed from office
as provincial figenl of Samar effective as of the dnte of his preven-
tive suspension, with prejudice to peinstatement in the public service.

Lot the record of the casge be returned t o the Deportment of Jus=-
tice for such action as it may deem pProper to tnke against certain
publie officials ond private individuals involvede.

of Manila, this 29th day of Mareh, in the
hundred ond fifty=-five, and of the
the ninthe

Done in the City
year of Our tord, nineteen
Independence of the Philippines,

By the President:
y the Prosjicy

%ecubive Secretary
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