MALACANANG
MANILA

BY THE PRESIDENT OF THE PHILIFPINES
ATMINISTRATIVE ORDER NO. 69

REMOVING MR, BUENAVENTURA SABULAO FROM OFFICE AS JUSTICE OF THE
PEACE OF KIDAPAWAN, COTABATO.

Thig is an administrative casd agoinst Justiece of the Peace
Buenaventura Sabulao of Kidapawan, Cotabato, for fixing an exces-
sive bond for the provisional release of one Marcinno Sumngaysay
who wae prosecuted in his court. -

It appears that on Mareh 22, 1954, a complaint for malicious
migehief was filed in rospondent's court by Ugalingan Bayawan
against Mareinno Sumogaysay. According to the offended party,
the value of the damoge eaused to his property was ¥1,211. The
regpondent gave due course to the complaint and fixed a bond of
6,000 for the temporary relense of the accused, velieving,
accoprding to him, that the pennlty for the offense eharged is
that provided in Article 398 of the Revised Pennl Code, or prision
gorreccional in its minimum and medium periods. Howsever, the bond
was subsequently reduced to $4.,000 upon petition of the anccused.

The bond fixed by the respondent was obviously gxcesgive as »
the accused was prosecuted for ordinary malicious mischief undex
Article 327 of the Reviged Pennl Code, which is penalized under
Article 329 of said code. Under this artiele, the penalty for the
offense is arresto mayor in its medium ond moximum periods inasmuch
as the value of the alleged domage exceeds ¥1,000. auch being the
ecase, the customnry bond required of the pecused should not have
exceaded 600.

Respondent's explanation that, innsmuch as Article 327 on
which the prosccution was based does not provide any penalty, he
thought that the penalty provided in Article 328 could be applied,
is unsatisfactory. Article 328 penalizes "special cases of
malicious misehief", such as couging damnge to obstruct the pox-
fomance of publie functions, or using any poisonous or corrosive
gubstance, eote., whereas the offense chnrged in the case is ordinary
malicious mischief which £alls under Article 329 of the code.

~In the study of this case I have observed certain eircumstances
tending to show that the respondent deliberately fixed an oxcegsive
bond against Sumagaysay. He is one of the attorneys for the peti-
tioners in a certiorari case ponding in the Court of First Instance,
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entitled "Ugnlingon Ingkal et nle. vS. Maura Valencia.® The land
jnvolved in the case ls the same 1and on which the alleged
malicious mischief, for which Sumagaysay was proseeuted, hod been
comnitbed; and Sumagaysay is the tenant of the heirs of Moura
Valencia, respondent in the enee for certiorari. It is evident,
therefors, that the interests of vespondent's clients confliet
with thoso of Sumagaysay. Thig Pact was ndmitted by the reapondent
when he naked the District Judge that he be allowed to inhibit
himgclf from taking cognizance of the Sumagayeay case. Commenting
on respondent‘’s nctuntion, the District Judge sald:d

#w, . » The ncbtuntion of respondent Justico of the
Peace, in fixing the guestiongble bond nforesaid, is open
to grove suspicion in view of the tangible interest that
gnid Justiee of the Pence has in the outeome of snid casges,
particulnrly that of Criminnl Case Wo. B55, People vs.
Marciano Sumngaysay. The judieial discretion exercised
by said Justice of the Peacs ig abusive, calculated and
intended to harasg an opponent in Court.™

The foregoing shows that the vospondent hns abused hig office
to harass a person having conflicting personnl interest with him.
In so doing he hag broken faith with hig onth of office to administer
justice to every person, thercby rendering himself upfit to it in
judgment over his fellow-men. Such deplorable conduet on the part
of public officials, partienlarly those in the judiciary, has given
ocension for people to lose faith in thelr govemnment, and 1 am
detemmined bo rostore such faith no matter what the eogt,

Wherefore, Mr. Buenaventura Ssbulno is horeby removed from
office as justice of the peace of Kidnpawan, Cotabato, effective
upon roceipt of notice hersof.

Done in the City of Manila, this 15th day of October, in
the year of Our Lord, nineteen hapdred and fifty-four, ond of the
Independence of the Philippines, the ninth.
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cutive Secrabtary
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