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s is an sdministrative cese agalins
del Rosario gf the City of Cebu on the fol

{1} That respondent illegally collected from June 25,
1946 to Sepbtember 30, 1946, house allowanse at the rate of
#F100,00 a month; -

(2} That he loamd 650,00 to the Cebu Retallers'
Cooperative, Inc., with interest at 104 per month;
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(3) That he granted a permit to hold coeckfighting
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during days other than Sundays and hn?j days ;

4} hat he connived wibth hisg driver, Balbazar Heyes
( 5

in treacherously end maliciously as }auWilyb Auoluuslt it
Engineer Arvisu;

(5) That he employed Detective lnspector Jose Banchez
who was alleged to be a well-known pilomp and whom he allegedly
used in collecting bribes;

Lo
< {6} That he summarily 1jsmiasef the City Physician
and many unployeew of the U rument without previous
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(7} That during his incumbency he entered into a con=-
tract of partnsrship with other parties to deal in Tumb@rg A
in which agreement he agresed to act as sales manager of the
association Tor the Province of Cebu and for the City of
Cebu;

{8} That he stated felsely and maliciously that the
copra ordinance vetosd by him hed been tampered with by
bhe B#unicipel DBoard; .

(9) That he slandered unjus tly and maliciously the
FPresident of the MunLGLQS Board in accusing the latter in
a letter to Senator Sotto of having emriched himself un-
lawfully in the dischaﬁge of his office;

(10) That he instructed & member of the Polivce Depart-
ment to manhandle detainees 1in the course of investigation
conduc bed; and :



(11} That he iz of violent character and is nob on good
terms with all the Department leads of the City of Cebu.

These charges were investigated by a Commlttee specially
constitubed by me and composed of Assistant Bollcitor Gen-
eral Carmelino G. Alvendia, as Chairman, and First Assistant
City ¥iscal Agustin P. Montesa of danila and Chiefl Supervising
Auditor Severo de Ungria of the General Auditing Cffice, as
members, After hearingse conducted in the City of Cebu at
which witnesses testifiled for and sgalnst the respondent, the
Committee recommended his exoneratlon.

CHARGE T

The respondent explained and the Committee found that
the house in which he was then 1living belongsd exclusively
to his mother, @and that even if the house where respondent
lived belonged to him, he would still be entitled to sald
allowance in accordance with Opinion Wo. 35, series of 1939,
of the Secretary of Justioce, clbing the case of Regalado Vs,
Yulo, 93 0.G, 925.

CHARGE II

it the instance of Mr, Alfredo Cruz, President of the
Gebu Retailers® Cooperative, Inc., the respondent had agreed
to advence the sum of 650,00 for the use of sald corporation
for an indefinite period not exceeding one year, with the
understanding that the respondent would be given a "beneflt”
for the use of his money, although he did not even know 1in -
what the benefit consisted, Hven 1f the ¥65.00 recelived by
the respondent were considered an interest on the prineipal
of PES0,.00 delivered by respondent, the same would not be
usurious bescause the $650,.00 having been delivered for re-
payment within one yesr, the famct thab it wes paid alter ons
or three months with full interest for ope year does not
constibtute usury, as the Usury law even allows a creditor
to solleect interest in advance Tor a period not exceedlng
one year, and if the debbtor pays the oblligation within a
shorter neriocd, he is not enbtitled to a rebabe on the 1ln-
terest.
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CHARGE TIE

The only evideuce presented in support of this charge
is the testimony of the “hief of Police who alleges that,
zlthough he did not actually ses thet there was a cockfight,
‘he saw people gathered in the cockplt one day which was not
Sunday or holiday., He claims to have been Lnformsd by
ir, Cepeda, President of the association which cperated the
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cockpit, that the latter had o verbal permit from the res-
pondent., However, he admits that he made no further investi-
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pation on the mabtber and that he did not even ask the layor
about the alleged verbal permib.
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CHARGE 4V

Iin connectlon with this chearge, there was evidence
that in the course of a discussion bebween the respondent
and Asslstant City Lnsineer Arvisu, and when the discuss
sion was dsve IOULuw into s quar rel, the respondentts 3rﬁver;
who was walting in his Jeep outside the restaurant where
the incident toolk MTdb,y entered the discussions and as
saulted Arvisu. According to ilr. lorelos, an eye witauss
to the incident and one of the witnesses for the complainant,
there was bo preconceived plal between the respondent and
118 driver bto fieht Arvisu. It ig clear, bhef@Lbfﬁs that
the respondent cannot be blamed Tor the physical ianjuries
inflicted by his driver.

CHARGE V

The respondent admits having appointed Jose Sanchez butb
claims that the dpp@]mthlG was made upon the recommendation
of wmn tors Sotto and un@nun and of President Morelcs of the
s further that he did not know that
Nm evidence whatsoever was oresented
tection of byribes by Jose Sancheu
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The City Fhysicisn, Tr. Yap, testifying as & witness

for the compilailnants, declared that‘the incident about hisg
case could have bsan the result of misunderstanding, It
appears bhat when the respondent assumed office, the City
Physician was not on duty, as he was then on A'&V Believing
that the City Thysiclan had left tlie office for uood he being
an appointee of the previous Administ Luthd, the re pomdent
appointed Lr. Saltazar to take his place. However, when Dr.
Yap returned, the respondent realized that the Lurmer had not
resigned. The case was referred to the Department of Health
and fublie’%mifawc, and the respondent respected the decision
of the Department in favor of the former incumbent.
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Ags regards bhe other employees Aismissed, many of whom
were Trom the Police Department, the respondent explaing
thet said employees had been appointed in an ecting capacity
and had taken active part in the last electlons in violatlion
of the Civil Service rules, in view of which he replaced
them.

Txplaining the removal of the Chief Clerk of the Munic-
ipal Board, the respondent clalms that the removal was made
in pursuance of & resolution of the Municipal Board and the
policy of ithe Administration that all pre-war incumbents who

wanted to rebturn to their positions should be allowed te do s0.

CuARGE VIL

Phere is no dispube as to the respondent having entered
into a partnership agreement with onse feliciano Larrazabal o
eneaee in the lumber business under the name of REFUBLILC
. with head of fices in the Frovince of Leyte and having
~agreed Lo acht as sales mansger for the Province of Cebu &s
well as for the City of Cebu, It is a fact, however, that
the REPURLIC LUMBER did not do business during his incumbency.
Koreover, the partaership never sngagod in the lunber business
tn o Lhe City of Cebu, and the respondent never actually per=
formed the duties of sales manager up to the date of the in-
vestigation. '

While his acceptance of the position of sales manager
of the BEPUBLIC LUMBER was improper, yet as no trensactions
were actually consummated and no improper motives have been
shown, I find no sufficient basis for taking drastic actlion
against respondent.

GE VILT

The respondent admits having stated in his veto of
aaid municipal ordinance that the same had been tampered
with by the Municipal Board. THe explains, however, that
what he meant by the word "tampered® was bthat the Municipal
Board had been frecuentlv changing or modifying the pProvi-
sions of the ordinanece with reference to the amount ol tax
imposed on merchants engaged in the buying and selling or
storing of copra. I am satisfied that the respondent did

not use the word in cusstion with nalice.

CHARGE IKL

T am satisfied that the statement of the respondent
in said lebter was not made with malice, bubt merely for the
information of Senator Sotto.
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There is conflicting evidence on this point., The Com=-

nittes found that all that the respondent meant was that
. foree should be used by the police 1T necessary in appre-
hending criminals but thet, once apprehended, the latter
should not be subjected to "third degree” for the purpose

of compelling them to talk, 48 a matbter of fact, there is

no evidence that violence was illegally inflicted on arrested
prisoners or that respondent had ordered any specific person
to be manhandledpr maltreatad.

CHARGE XTI

While there is evidence tending to show that the res-
pondent is a man of vioclent tewmper, 1t seems moTe accurate
to state that he is = man of action.

_ The charge that he is not on god terms with the Depart-
ment Heads of the City of Cebu has not been substantiated.
s incident with Assistant City Ungineer Arvisu does not
constitute u sufficient basis for the comelusion that he is
not on good terms with the Engineering Departament. The only
other Department where he has had some trouble is the Police
Department, with the functions of which he had been allegedly
unduly interfering, sometimes giving orders directly to the
policemen without coursing them to the Chief of Police. The
respondent justifies his actuations on the grouml that he
suspected some of the officers of the Police Department to
be in comnivance with malefactors and gamblers.

In view of #ll the foregoing, the respondent 1is hereby
exonerated and immediately reinstated as Mayor of the City
of Cebu, However, in the interest of the service, he is
hereby enjoined to sever his connection as sales manager of
the REPUBLIC LUMBER and warned against any transaction being
had between sald partnership end the Government of the City
of Cebu.
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Lone at the City of lsnlila, this %&a day of Z s
in the year of Uur Lord, nineteen hundred and forty-seven,
and of the Independence of the Philippines, the second,
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Chiefl of the Executive Office
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