RLA BILL NO. 91

Republie of the Philippines
Autonomous Region in Muslim Mindanao
REGIONAL LEGISLATIVE ASSEMBLY

Cotahato City

FOURTH LEGISLATIVE ASSEMBLY
{'T'hird Regular Scssion)

Hegun and held in Cotabato City, the bwenty seventh day of Octaber. two
thousend sand three,

[MUSLIM MINDANAO AUTONOMY ACT NO. 161]

AN ACT TPROVIDING TOR SUSTAINABLE  FORES]
MANAGEMFENT IN THE AUTONOMOUS REGION IN
MUSLIM MINDANAO AND FOR OTHER PURPOSES

Be it enacted by the Regional Legislative Assembly of the Autonomous
Region in Muslim Mindanao in session assembled:

CHAPTERT
GUIDING PRINCIPLES AND POLICIES

SECTION 1. Tirle. — This Act shall be known as “The Regional Sustainable
Forest Management Act of 2003 of the Autonomous Region in Muslim Mindanao.”

SEC, 2 . Declaration of Principles and Poficies — The Regional Tegislative
Assemdly bereby declares the policy of the regional government @ protcet and conserve
the cemuiming raimral forests, rehabilitate the denuded  forestlands . develop,
constructively vtilize and manage these forestlands threugh the established priuciples of
Sharidh customary Adar laws, multi-secloral pacticipation. comumunity bassd aporoach.
multiple-use and sustiainable forestuy wndler the [ramework of the Conslitution azd the
Organic Act, in onder 10 ensure ecologically conscious, morally upright, puoverty
alleviated, secially responsible, economically developed and politically matured cultural
communities, do ardzin and promuigaie this Sustzinable Forest Management Act.
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SEC. 3. Busic Policies and Strategies. — Pursuant 0 the provisions of the
Constitution and the Orgame Act for the Auronemous Region in Muslim Mindanse to
promote the general welfare and social justice in all phases of regional development, to
protect and advance the rights of the inhabitants of the Autonomoeus Region w a balanced
and sustainable ceology in accord with the rhytun and harmeny ol nature, and o
congerve and develop the patrimany of the region, and in conformity with the Shari’ah
principle of legislating on anything of utility for the common welfure, and in further
consonance with the teraditional values and customary practices of the peoples of the
Region, the Autonomous Region in Muslim Mindanao herchy adopts the following
policies relative to the conservation, protection, constructive udlizarnion, management,
and development of forestlands and their resources within the ares of the Autonomous

egion:

e} Suswanable ond imegroted munagemeny of forvest vesoirces. — The
management and development of forest vesources in an inteerated and
sustainable basis. focusing on the resources and Lhe people who conserve,
protect, constructively utflize. mmape, develop, and henefit from them.
shall be the guiding policy in the conscrvarion, prowection, constructive
utilization, management. and development of forest reseurces.

(B Permanency of foresidand limits. — The specilic limils of lorestlands aller
these have been lixed and demarcated within the Aulonumous Region
shall not be zltered except through the Act of the Repional Legislative
Assemibly (RLA.

fes Forest vesowrces o promate the common good. - The use of forest
rescnrces shall bear a meral responsibility, secial function and civic
acconntability 10 promore the commoen 20ad.

Forest mangyement gy a form of khiafal cstewardsiup) and amanakh
frwsed. — The conservaion, proleclivn,  construclive  utilization,
management, and development of forestlands and their resources shall be
considered as a Divine mast and the peaple involved in those duties :nd
obligations shall he considered as stewards or rrustees whao are not only
responsible o the Sware, the people, and the Region but are also
accountable o Almizhty God,

S

el Communitv-Baved Foresi Managemeni (CBFM and Communily Forest
Munagement (CFM) ey principal siraiegies. Riglts to access and
responsibilities shull be vested vpon local communities and the inhabitants
of the Region to promote the sustainuble management and developnient of
forestlands and their resonrees, specially in production forestlands and
multiple-use and butfer zones in protected areas. ‘lThese shall have
precedence over the other strategies.

*

2




i

M)

i)

il

)

i

Watershed as @ basic plomning wniz.  Pursuant 1o paragraph () ahove,
and comsistent with the conceprs of sustainability, constructive multiple-
use, and  hiodiversity conservaton.  watersheds sha!l be the basic
planning umt in forestland management and development by local
governments and communities in ensuring sustained and contmuous
supply of warer for domestic, irrigation, power. industrial, and commercial
1SS,

Mudii-secioral perticipation. — The pamicipation of 2!l sectors of sociely in
the sustainahle comservadion, protection. constructive exploration and
abtlization,  manzgement, and  development of forestlands shall be
promoted consistent with Nection 7, Amicle 12 of RA. No. 9054,
Equitable sharing o7 the benefits derived from forestlands shall be ensured
at all times.

Prowection of forestlomds and notwral resovrces as priorily conceri.,
Consistent with paregraph: (@) above. the protection ol forestlands,
especially protected arcas as enumerated and desenbhed in the NIPAS Taw
(R.A. Na. 73800 and the natural resources therein shall be given priority
cancern in order o ensure moral acconatani ity, social responsibility, and
snvironmental stability, e enhance biodivarsity, %0 increase productivity,
and  provide enduring econamic benefits.

Reforestalion ay «a priovily eciivity. — Consistent with the Shari’ah
concepls of fahsin al-ardh and ihya al-mawat. and pursuant o Sectinn 14,
Article 12 of R.A. No. 9054, reforesmation shall be given emphasis in order
to rehabilitate and restore the acsthetic value, usefulness and prochuctivity
of denuded and degraded forestlands 1o enswre the economic productivity
and ecological stability of the Region.

Secwrity of Temwe of Swakeholders. Pursuant 0 the prineiples of
sustainable, morally accountable, secially responsible, and multiple-use
forest managemenr and equitable sccess to forest resources. a secured
renure shall be guaranteed te stakeholders concerned.

Professionalivm i the Forest Senvice. — Consisient with the Shars‘ai
prnciple of “dmr bi *-ma "ruf and Nahi “ani ‘t-munkar or enjoining whalt
is right and forbidding whar is wrong, a God-conscious, dynamic,
professional, patsiotie, morally-upright, and people-centerad forest serviee
shall be developed and fuily supported.

Principles of Good Governgnee. — The prinviples of good governance on
transparency, accountability and participatory demacracy shall remain as
guiding thrusts in: the implemertation of this Act.
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SEC. 4. Definition of Terms.
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“Adoy” rvefors o customs and traditions practiced by any of the
Bangsamore tribes or of the indigenous peoples.

“Alienable and Dispesable Lands™ refer to lands of the public domain
which have been delineated, classified and declared as such. and available
fer disposition under the provisiens of Commenwealth Act No. 141, as
amended. otherwise known as the Public Land Act and as provided by
R.A. 9054

CAmr B lmavef snd Nokioawni Lwunker’ refe: o the Shari'ah
principles of enjeining what is right and forbidding what is wrong. These
two principles are insenarable

“Ancestral Domain™ reters to all lands and natural resources occupied or
possessed by indigenous cultwul comunuoities as recognized and
delineated pursuant v RoAC No. 8371 or the Indigenous Peoples Right Act
{IPRA), er those thal maybe delineated by an Act passed by the R1LA.

“Ancestral Lands™ refer to lends recognized and delineated pursuant 10
R.A. No. 8371 (TPRA), or those thet mayhe delineated by an Act of the
RILA.

“"Center”™ — refers to the Mindanao Stare University — Forest Resource and
Lovironment, Policy. Research, Governance Center (MSU-FREPRGC) in
Marava Cily.

“Commercial Logeing” refers to the cutting or felling of trees for the
purpose of dispasing of the cut or felled logs for monetary profits deyvond
survival and livelihood means.

“Community Forest™ refers 10 a tract of forestland ser aside and
¢stablished for and under the protection, administration and management
of a city, municipality or barangay.

“Communily-Based Forest Management Sirotegy (CBFMS)T relers o
the process of grenting preperty rights w communities inside and adiacent
to public ferestlands with the intent to empower them and entmst 10 them
the conservation. protection, constructive utilization, rchabilitation,
management, and develepment ot the forestlands and resources therein.

“Community Forest Management (CEM)” refers o the conservation,
profection. constructive utilization, rehabilitation. management, and
development of communily Terestlands acd the resources therein theough
indigenous culiural and trudional praciices.
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"Conservation” selers to planned protection and management of forests
and their resources so as o prevent waste and ensure future use,

“Conveyance™ refers 1o any vehicle, vessel, device or animal used in
transporling forest praducts.

“Co-Production Agreement” refers o agreement cntered into by and
between a qualilied personds and the government lor the former 1o
develop, constructively utilize and manage, consistent with the prieciples
of sustainable development, a private land or portion of a forestiand
wherein both partics agree o provide inputs and share the products of theis
cquivalent cash value.

“Critical Watersheds™ refer to a drainage area or river system supporting
existing end proposed hydroclectric powers, irrigation works, or domestic
watcr facilities.

“Department” relers to the Department of Environment and Naturul
Resources (ARMM),

“Deparment of Environment and Natural Resources (DENR)™ refers o
the DIENR Natioral.

“Fovironmental Tmpact  Statement  (EIS} System™  relers o 1he
organization,  administration.  and  procedures  that  have  been
institutionalized for purposes of assessing the significance of the offects of
any praject or undertzking on the quality of the physical, biological and
social-economic environment and designing the appropriate mitiaating
and enhancement measures,

“Figh" refers w0 the human understanding end interpretation of the
Shari'ah.

“Tlitch™ refers to a large piece of sawn log or. as that term is commonly
gpplied, to a part of a log of a greater thickoess thar u plank hoard.

“Forest™ refess w a plam associztion, predominantly of woody vegetation,
ocoupving an extensive area. and with sufficient density such thal
ecilogical conditions are distinet from those of the outside.

“Forestry” refers to the branch of science that deals with the management
ol forest resources.

“Forest Charges” refer w the levy imposed and collected by the
government. on nuturally growing tmber and other forest products cut,
harvested. or gatbered from the [oresdands and rom “alienable snd
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disposable™ (A & D) lands in accordance with R A, No. 716! (Increasing
the Forest Charges on Timber and Other Torest Products),

“Torest-Based Industrics™ refer to various industrics that are dependent on
raw matezials ol products derived from forests such as. but not limited to,
woud, raftan, bamboo, vines. latex, resins, saps, essences, 1ruits, Nowers,
or wild flera und Fauna,

“Forest Community™ refers o a proup of people residing inside or
imumediately adjacent to a particular forestland whose subsistence is
largely or partly dependent on the forest resources found thersin.

“Forest Land Use Plan (FLITPY” refers to a set of document conluining
delineated areas within forestlands, such as but not Iimited to comuunal
forest, community watcrsheds, greenbelts. tree parks, refloresiation areas
and other co-manapement arcas sct aside by the Department lor 1.GUs
conservation, protection, constructive ubilization, management and
development,

“Forestry Sector” refers te unit of the government, non-government and
people’s organization ¢ngage in or interested in the conservation,
protection, constructive utilization, management and development of
farestlands,

“lForest Officer” — relers to any public officer who, by the nature of his
appointment, deputation or the [unclions of the position to which he is
appointed, is delegated by law and regulations or commissioned by
competent autherities to exeente, implement or enferce the provisions of
thiz Act and other related laws and regulations.

“Torest Plantation™ refers to a forest stand established by planting andfor
seeding in the precess of afforestation and reloresiation. They are either of
introduced species (all planted stands), or intensively mangged stands of
indigenous species, which meet &l the following critcria; one or more
specics at plantation, even-aged class. and regular spacing.

“Forest Resources™ refer 1o all resources whether biomass such as plants
and animals or non-biomass such as sail, waler, scenery, as well as the
mtangible services and values present in lorestlunds or in other Jands
devoted for forest purposes,

“Forestlands™ refor to public lands classilied as such under Presidential
Decree 705 ( Philippine Forestry Code) as amended and all such
unclassilied public lands with a slope of 18% and above and has an
elevation greater than 1,000 meters asl.
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“Gapa™ refers w an ancesmal Jand that bekmgs to or is claimed by s
person who belongs to a family or 2 community who awns ssid land. ‘The
other lerm for this Xind of land is Kawali.

“Grazing Land™ refers to a part of the lorestland designated and manape:d
for the raising ol livestock.

“hhya al-mawat” refers 1w the Shari'ah concept ol giving life to dead
lands. This means individuals and communitics are required o make use
ol uncultivated ‘ands.

“Indigenons Cultural Communities (1CC)" relers o a group of peaple or
teibe ol indigenous Filipinos as defined or described under R.A. No. 8371
(PRA)Y. As used i this Acl, indigenous cultural community is
synonymous with indigenous people and Lumads.

“Joint Venture Agreement”™ refers o an agreement where the government
and u gualified person organize or joint-venture company, with both
parties having equity, shares, o develop and mange, consistent with the
pnmlp'cs of sustainable development, a portion of forestland. Aside rom
earnings on the equity, the Government shall be entitled to a share in the
output computed at a certain percentage mulually agreed upon by and
beneficial to hoth partics,

“Kaingin" refers to the practice ol slash-and-burn or shilting cultivation
inside forestlands,

“Kawali™ has the same meaning as and is used interchengeably with
Gapa,

“Ehilafah and Amanati” refer to the concepts of stewardship and trust. By
Khilafal is meant that mun is created by Gaod to inherit the carth and to
cstablish thereat the Kingdom of God. By Amanaeh is meant that this
constructive use and development of the carth is a trust from God.

“Multiple-Use™ refers 1o the harmonized utilization, development and
management of forestlands for the production of two or more products.
pkils and for services in conformity with the prineiple of sustainable
development.

“National Park™ relers w a forest reservation essentially of natral
wilderness charzeter of which has been withdrawn from  seutlement
aceupaney, or any form of exploitation except in conformity with
approved management plan and set aside as such exclusively o conserve
the area or preserve the scenerv, the nataral and historic obiects, wild
animals, and plants therein and to provide enjoyment of these features in

such areas. ,)‘_, ‘ﬁ
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“Inhabitants™ refers to Filipino citizens residing in the Autonomous
Region in Muslim Mindunao { ARNM )

“Natural Forest” relers o lorest composed of indigenous trees. not planted
by mun, whose structure, functions, and dynamics have heen largely the
result of natural suecession provesses.

“Non-Government Organization (NGO refers to a non-stock, non-profig,
and volimtary orzanization established primarily to provide assistance or
service.

“Production Sharing  Agreement” refers to a conuact between the
government and a person. whether natural or juridical, wherein both
parties exervise the vigat to manage, develop, and utilize forest resources
within a specitic area of production forestlands and period of trme wath the
person providing the financing, technology. management, personnel,
markeling and other inpuls necessary e implement the agreement and
both partics sharing the benefits under the terms and conditions sel forth in
saidl agreement.

“Protected Arcas™ refer o arcas defined and designated as such pursuant
1 RLA. 7386 (NTPAS Act). and those thal maybe delineated by an act of
the RLA.

“Seltlers™ reler W Filipinos who or whose parents are not originally
natives of the Autonomous Region but chose to settle in the area

“Shariah” refers w0 the totality of Ged’s commandments to man. It is
oflentimes translated as Islamic [ aw

Shura " refers W the Shart’alt docirine of consultstion,

“Sultanare” refers w the raditiong! political communal entity among the
Bangsamore peaples. Tt may renge in ares, ss there are very large ones
like the Sultanate of Sulu and the Sultanate of Magunindanuo and there are
very small ones, such as the sultanates within the area of Lanao.

“Sustainable Development™ means meeting the needs of the present
generation without compromising the ability of the future zencrations to

meet their own needs,

“Tahsin al-ardh™ refers w0 the duty of the community to beautity the
environment.

“Taritib ago Jgma” refers to the unwritten customary ‘adaf laws of the

Bangsamaor peoples. #



ada} “Tenure”™ means guaranieed pesceful access to and use of specific
forestland arca and the resources found therein through leases, permits and
licenses granted by the Regional Governmens,

bbh) “Timber License Agreement (TLA)” refers to a privilege zranted by the
Government Lo a person to utilize forest resources within a lorestiand with
the privilege of possession and occupation thereof to the exclusion of
others except the government, with the comesponding obligation
develop. protect and rehabilitate the same in accordance with the erms
and conditions set forth in the said agreement

cee)  “Ulama” rofers to Mustims whe are vained and leamned in Tslamic
Theelogy, Islamic Law and Turisprudence,

ddd) “Wagf™ refers o endowments, donations and other collections cstablished
and managed for the general welfare. Wagi funds shall he ulilized 1o
support pregrams and activities related to forcst conservation and the like.

cee) “Watershed™ refers to a land area drained by a stream or a lixed body of
water and with tributaries having a common outlet for surface nn-off,

M “Watershed Reservation™ refors to forestland rescrvation established to
protect or improve the conditions af the water yield thereol or reduce
sedimentation (12D, No. 703, as amended).

gao} “Wood-Based [ndusteies™ refer to various indusinies that use woikl us the
principal raw materis’ including bur net limited to sawmilling. pulp and
paper making. and plywood and veneer manuluacturing or the upstream
wood-based indusiries, as well as the sceondary and rertiary wood
processing or downstream industsy such as, among others. mouldings and
furmiture manufacturing,

CHAPTER 11
DELINFATION OF FOREST LANDS AND LAND USE PLANNING

SEC. 5. Permanency of Forest Lines/Boundaries. — The Department, in
coordination with and assistance of the National Mapping and Resource Information
Authority(NAMRIAYL Department of Interior end Local Government {(DILG), local
povernment units, non-government organizations, peoples organizations, including
religious and tribal leaders shall within Gve (8) vears upim the elfectivity of this Acl,
identify and delineate on the ground the permanent forest boundariesilines between the
permanent forest lands and alienable and disposable lands following natural boundaries
or road infrastucture with concrete monuments or any other visible permancnt and

practical signs or markers, 4/}‘. ﬁ



For this purpese. the Regional Government shall allocate funds for forestland sub-
classification and boundary delineation.

SKC, 6. Sub-classification of the Forest Lands. - The Department, afler due
consultation with concerned communities, 1.GUs, and other stakeholders shall have the
authority to sub-classify the permanent forest lands into the following catcgorics
according to primary use:

a. Protection Forest — All arcas within the forestlands designated or sel aside as
protecied areas pursuant L RUA, No, 7386 (NIPAS Act) and such other areas that
the Department may hereinafter identity shall constilute protection forests. All
mossy and primary/virgin or old-growth forests and natural beach. swamp and
mangrove forests within production [orestlands shall also be sub-classified as
protection forests. This sub-classification is $o designaled because of its
ceological and nen-marerial functions. The establishment and manugement ol
protection forest shall be in accordance with R.A. No. 7386 {NIPAS Act), and
those that maybe delineated hy an Act of the RLA,

b. Production Forest - All permanent forestiands not sub-classilied as pralection
forestlands as heremnfater defined shall be sub-classified as production farestlands
for the production ol timber and ather forest products.

SEC. 7. Other Lands to be Classified as Forest Lands, — The following lands,
although below cighteen percent (1844} in slope. are needed for environmental protection
and forestry purposes and shall not therefore be classificd as alicnable and disposable
lands. nor be subject W logging, mining, quarrying, and such other form of sccupancy |
land usc or rescurce extraction activities:

Areas less than two hundred fifty hectares (250 has.) which are far from. or
not contiguous with any certified alienable and disposable land,

o

b, Isolated palches of forest at least five heetares (5 has.) in arca with rocky
terrain or which protect & spring for communal use:

¢.  Areas of net less than ten heetares (10 has.) covered with natural forest;

d.  All mangroves and swamp lands which are not wet classified as alienable
andd disposable lands;

e. Ridge tops and platezus regardless of size found within or surrounded
whollv or partially by forestlands where headwaters emanate,

v

Appropriately located roads right-of-way:

Y¥
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2. Twentyv-melers (20 m) strips of land along the edue of the normal high
waterline of rivers and streams with channcls of at least tive meters (5 m)
wide, which are not vet classified as alienable and disposable;

b.  Strips of mangrove or swamplunds at least twenty meters (20 mj} wide, in
casc of rural areas and three meters (3 m) wide in case in urban areas along
the shareline facing occans, lakes and other bodies of wuter, and shrips of
lands at least three (3 m) meters and twenty (20 m) meters wide for urban
and rural areas respectively facing lakes, which arc not vet classified as
abienable and disposable:

i Arcas within watershed reservations; und

J. Arcas considered envirenmentally cridcal because of their vulnerability to
damage from typheons, landslides, velcanic cruptions and natural causes.

The classification of forestlands under this section shall be done by an Act of the
RLA.

Owners who have acquired wvested rights over lands enumerated above are
required Lo implement soil and waler conservation measures in coordination with the
Department and the appropriate local government unil.

SKEC, 8. Forest Land Use Plan. 11 order o provide a rational. orderly, efficient
and constructive utilization of forest lands and to encourage the productive use and the
canservation ol forestlands, the Depurtment within one (1) year maom the effectivity of
this Act in coordination with LGU:, local comemunities, non-government organizations
and other scctors shall jointy undertake the preparation of forest land use plan . The
Forest Land Use Plan (FLUPY shall be consisten! witl: existing lorest land use planning
peinciples and shall be made an integral component of LGUSs comprehensive land vse and
development plan.

CHAPTER 111
GOVERNANCE, ADMINISTRATION AND MANAGEMENT OF FOREST
LANDS

SEC. 9. DENR as Lead Agency. — The Department shell be the primary and
principal azency for the prorection, conservarion. constructive utilization, management,
aml development of a1l forestlands and vnclassified lands of the public domain within the
Autonomous Region, In coordinalion with Local Government  Units, and  other
governmen! agencies as provided in this Act, the Deparlment shall ensure that these fands
are profected, conserved, construclively uiilized, managed, and developed in accordance
vith this Act,

[n pursuance of the preceding paragraph, the Department shall have supervision
and control over support institutions created under this Act and those that may be ereated

i
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by Regional Law. ‘The Department shall also execcise visitoriul power over licensees,
permitiess, concessionaires, grantees, and ather halders of tenurial mstrunents.

SEC. 10. Participation of Local Government Units in Forest Management. —
Consistent with pertinent provisions of this Act, LGUs shall actvely participate in the
protection, conservalion, construclive utilization, management, and development of
forestiands within their respective areas ol jurisdiction. For this purpose, the appeintment
of Environment and Natural Resources Officers in every provinee, city or municipalily as
stipulated under Article 14, Title 5 of R.A. No. 7160 {I acel Government Code of 19%1]
and ils implementing rules and regulations is hereby ceiterated. The LGU concerned,
through the Enviromment and Natural Resources Ofice(TNRO) shall coordinaie with the
Deparlment in preparing and implementing forest land use plans and such other forest
management activities i ensure partnership and co-management as provided in this Act,

SEC. 11, Peoples Participation and Participation of Civil  Society
Organizations, - This Act recognizes the role and cnsures the participation of the
inhabitants ol the Reyion, and of eredible and creditable ¢ivil socieny organizations. To
ensure their participation i the conservalion, protection, constructive unlilization,
manzgement and development of forestlands, the Department shall accredit communities,
multi-sectoral  groups, NGOs and POs 1o paricipate in the aforessid activities,
Appropeiate local government units shall endeavor o encourage these groups to apply lor
acereditation,

The Department with the assistance of the Regions! Environmental Management
Council and the MSU TForest Resource and Fnvironment Policy, Research and
Gevernance Center (MSUFREPRGC) shall formulate criteria in recognizing pertinent
NGOs and POs to participate in furesiland governance in the Repion.

Traditional leaders and indigenous institutions shall be considered as part of the
community or peoples organization for purposes of ensuring their participation at
community level. Communities living within or adjacent ro forestlands shall participate in
the conservation, protection, canstructive utilization, management snd development of
said forestlands.

SEC. 12, Forestlands Under Management of other Agencies.  Porestlunds
anil‘or portions thereof which administrarion and management have heen assigned hy law
o other government agencies lor specilic pumposes shall be respected; provided, that such
ageneies shall submit their respective management plans for review and concwrrence by
(ke Department for purpases ol monitoring and visitorial powers.

Failure by these apencies 10 manage and develop said arcas according to its
desired purpose shall be reverled 1o the Jumisdiction and comirel ol the Department in
accordance with an Act passed by the RLA.

SEC. 13. Forest Resources in Other Lands, — Trees naturally grown in privake
lands arc owned by the State. The removal and harvesting of said irees shall be reguiated
m accerdance with existing laws, rules und regulations.



Trees artilicially grown in private lands belong to the planter who shall have the
right to scll. contract. convey or dispose of the same without the neeessity of any
clearance [rom the Department: Provided. that such tree plantation shall have heen
registercd with the Deparlment.

In both instances, it is required thar the removal or hasvesting does not result o
serieus damages to the cnviromment.

SEC. 14. Adherence to Principles of Guod Governance. — This Act recognizes
and adheres o the principles of gond governance such as. but not limited tw,
lransparency, accountability and participatory decision-muking in the conservation.
protection. constructive ulitizution. management, and development of forestlands.

SEC. 15, Decentralization of Some Powers and Auwthorities. — To lurlther
strengthen the Depurtment and capacitate ifs Provincial and Community Offices, the
powers and authorities pertaining to forest management delegated by the central or
national - povernment o the Provinctal Environment and  Nawsal  Resources
Offices(PENR(s)  and  Community  Environment  and  Natural  Resources
OMces{CENROs) are hereby adopted and reiterated. The Secretary shall fucilitaie the
immediate transfer of such powers and authoritics to the concerned officials within thiee
i3} manths from the passage of this Act.

CHAPTERTY
SUSTAINABLE FOREST MANAGEMENT

A. Management of Protection Forestlands

SEC. 16, Ban on Commercial Logging in Protection Forests. - Commercial
logging activilies in protection forests shall he benned, Pretection forests shall include
arcas proclaimed by the cental or national zovernment as forest reserves, walershed
reservations, those arcas covered by R.A, No. 7386 (NIPAS Act), and those that the
Lxepartment may identify and establish in the {uture. The management of these protected
areas shall be in accordance with R.A. No. 7386 (NIPAS Act), and those that mavbe
nrovided by a Regional law.

SEC, 17. Watershed Development. In the development and protecbion ol
walersheds, the Department shall prioritize the immeoiate rehabilitation and development
f critical watersheds and other degraded or denuded areas through the establishment of
forestland cover. construction of gabions and other soil and water conservation measures
hased un the Torest Land Use Plan(TLUP) and watershed management plans of the arca
taking into consideration water supply for domestic, irrigation. power, industrial and
commercial use: contzibution to regional economy; biodiversity: effect on downstream:
areas and historical and cultural valucs. Industrics that make use of forest and watcr
resturce n the ARMNM shall be reguired o underiske watershed development programs.
The MSU-Forest Resource and Lnvironment Policy, Research and Govemance Center
shall, in coordination with the Department, other government agencics, local groups and

¥



cntities. develop a Watcrshed Information System o guide pelicy formuiation, program
development and implementation of watershed management projects and activities.

SEC, 18, Promotion of Ecotourivm within Protection Forestlands. — 1.ocal
Government units (LGUs), culural commuaities, civil society organizations and private
investors shall be encourapged o promote, develop and conserve sacred or culiursl
arounds, historical sites, botanical and zoological gurdens or parks, and ather cee-towrism
facilities within their arcas which shall receive the support of the Deparlment and the
Regional Government.

SEC. 19. Other Allowuable Activities within Protection Forestlands. - Leological
s genetic services as well as biodiversity conservalion und environmental enhancement
activities are encoursged within protection forests. Other secondary uses such as
rescarch. bivouzc. nature stclyv, and such other uses compatible and consistent with the
preccding Sections may be allowed.

SEC, 20. fnstitutional Arrangement. Consistent with the principle of co-
management. the Department shall establish linkages with the contral or national
government and its instrumentalities, [ocal government units (LGTS) und qualificd
NGOs/POs for the cffective and efficicnt managemen: of forest reserves and watershed
reservelioms within pratection forests,

B. Management of Production Forestlands

SEC. 21. Conservation, Management and Development of Produciion
Forestlands, — Cognizant of the need fo satisfy local demands for tmbcer, rartan, bamboo
and other forest produets, preduction forests shall be conserved, managed., constructively
utilized and developed in avcordunce with the principles of sustainoble and multiple-use,
Khilafah anc Amanah

Utilization of timber and other minor lorest praducts may be aflowed in
produciion forests subject to the modes of access as provided Zor 1n the Constitution, this
Act and other existing laws, rules and regulations,

SEC. 22, Cancellation of Existing Timber License Agreements and Permits in
the ARMM, — Pursuznt to Section 5 (d) Arlicle 12, RA 9054 all existing and valid
Timber licenses, contracts or agreements granted in the ARMM by the rational or the
regional government for the development, management and constructive utilization of
forest resources prior ta the cnactment of this Act are herchy terminated Provided,
nowever, that such Gmber licenses. permils, agreements and conlracts are reviewed and
reissued by the Department subject o applicable laws and in accordance with this Act
Provided further that the such review and issuance of thesc instruments by the
Department shall follow a process of fransparent sccountable and participatory decision
making.

SEC. 23. Other Allocarion Riphts and Tenure Instruments  Existing tenurial
instruments being implemented by the DENR shall be adopted. Local culural practices
perlaining 1o forest utilization, if any. shall be respected.  In case of conflict. all
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instruments that are consistent with the provisions of RA 9034 and this Act and ather
regismal laws shall be upheld,

SEC. 24, Exclusive Rights of ARMM Inhabitants. In the exploration, prolection,
development. management and constructive ufilization of foresl resources within
production forests, Muslims. cullural communities‘indigenous peoples and setders who
arc inhabitants of the Autonomous Region shall have exclusive rights sver these
resources as provided 1or in this Act.

Previded. however, thal in the case of joint venture, production sharing or
partmership such rights shall be allowed only in associations whose capital stock or shares
are ovwned by at least a majorily of inhabitants from the ARMM: Provided further. that
such joint venture, production sharing or parinership amrangements shall establish, locate
and maintain its main office andfor arca of operations witkin ARMM.

C. Protection, Development and Rehabilitation of Forestlands as Priority Measure

SEC. 25. Preparation of Comprefiensive Forest Rehabilifation  Program
(CFRP). — Pursuant to the mandate of Aszicle XII, Section 14 of R.A. 9034 which calls
for ensuring that at least lilty percent (30%) of the land swface of the Aulonomous
Regior: shall he covered with trees, the Department , within ore (1) year from the passage
ol this Act. shall prepare a comprehensive forest rehabilitation progeam in the region with
the active participation of ke stakcholders in the Region.

SEC. 26, Community Involvement as Forest Management Straregy. - Forest
communities, indigenous peoples/cuttural communities whose lives, euliure and gencral
well-being ace intimately Tinked witk: the forests, shall be mvolved and if asplicable shall
ke enirusted with clear responsibilities and privileges relating 1o proteet, manage, develop
and construclively utilize forest resources vnder the lslamic principles of khifafulr and
Amaneh or stewardship and tust. Pursuant therelo, the Antonomens Region hereby
adopts Commumity-Based and Commumity Forest Management as principal strategies o
achieve sustainable forest and forestland management.

SEC, 27. Establishment of Forest Nurseries. Pursuarl 1o R.A, Neo. 9054
requiring immedinte reforestation of ac least fifty percent (30%) of the land surluce of the
Autonomous Region. the Department, the DILG and Local Government Units concerned
shall jointly establish and maintain provincial. municipal. city and barangay [orest
nurseres where seedlings andfor wiklings of Dipterocarp speeics, fruit-bearing tree
species, fast growing leguminous nitrogen-fixing species and other indigenous tree
species shall be raised. A special forest nursery fund shall be set aside by each Local
Gvernment Linit out of their respective twenty percent (20%) development fund, The
Department shall provide technical assistance to the Local Governmeat Unils in
cstablishing and maintaining said forest nurseries,

SEC, 28. Establishment of City or Municipal Tree Parks or Communal Forest.

Every city or municipalily shall establish a city or municipal tree park or communal
forest and shal! include in its vearly budget the necessary funds for its establishment and

&
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maintenance. The Department shall provide lechrical assistance thereto upon request by a
¢ity ar municipality concerned.

D. Forest Management in Alienable and Disposable Lands

SEC. 29, Reforestation in Alienable and Disposable Lands or Private Lands.

In accordunce with the Islamic concepl of Fhya al-Mawat where individuals or
communities are required o abbze idle or uncultivated lands, reforcstation or the
establishment of tree farms or lorest plantations in private lands shall be encouraged:
Provided. Thut such private lands and eother alienable and disposahle lands are not prime
agrienllural lands as determined or certified to by the Department of Agriculturs (DA).
Consistent wilh the provisions of this Act, all trees and other forest products grawn on
private lands shall be considered agricullural crops belenging to the owner who shall
have the right o sell, contract, convey. or dispose ol the same in any manner he sees
legitimately fit: Provided, That such private forest plantations are duly registered with the
Depariment.

SEC. 30, fncentives. - To encourage qualified persons and investors to engage in
forest development activities in the ARMM. the following incentives are provided inder
this Act:

a. The agreement holder shall not be subjected to any obligalion preseribed
by or arising out of the provisiens of the NIRC on withholding ax at
source, for interest paid on leans incurred for the development of forest
plantations:

b, Amounts expended by the agreement holder in the development and
operation of a forest plantation prior 0 the commercial harvest shall be
rezarded us ordinury and necessary expenses or as capital expenditure that
can be depreciated over time;

c. The Regional Board of Investments (RBOI) shall classifyv investments in
forest development and forest-based industries as pioneer and preferred
arcas of investment under its annual prierity plan in accordance with law;

d. In addition to (a), {b), and {¢) above. the follewing incentives shall alsa be
provided;

1). No contracts, permits agreements, or tenure instrumenls shall he
terminated except for cause or for reason of public interest and only
after due process:

2.} ‘The agreement holder has the no right lo runsfer, contract, sell, or
convey his rights to any qualitied person or institution: however, the
halder shall have the right to sell forest plantations, planting stocks or
materials suhject o puidelines issued by the Department.
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E. Management of Forest Lunds Under Other Government Agencies

SEC. 31. Activities in Accordunce with Management Plan. — Other goverunent
egencics and institulions having management control vver forestlands shall develop these
areas in accordance with their management plans which shall include rehabilitation of
denuded and for degraded portions of suck: forestlands and consisient with the principles
ol CBFM as stated i this Act.

SEC. 32. Department Approval Prior to Forest Products Harvesting, -
Harvestng of forest products within forestlands under cother governmenl agencies as
provided for under Section 11 of this Act shall be consistent with approved management
plan and shall not be done without prior approval of the Department in accordance with
existing lawes.

SEC. 33, Regular Monitoring af Activities. — Lhe Department shall regalarly
mimiter the activities of other government agencies repused with the respensibility of
managing forestlands within the Region consistent with the approved management plan.

CHAPTER V
ENVIRONMENTAL IMPACT SYSTEM

SEC, 34 Issuance of Environmenial Impact Statement (EIS). — The Depariment
shal Ireview ond determine all projects to be implemented in forestlands including
harvesting. grazing and other special uscs, mining in consonant with Section 70 ol R.A.
No. 7942, energy resource development, recrestion and tourism development, road,
infrastructure, and building construction, and other activities with perceived subslantial
disurbance o the eavironment that could be subjected @ the Fnviranmental Impact
Staterment System (P.D. No. 1580, as amended). The Department shall adopt DENR
Administrative Order No. 96-37. Series af 1996 as basis in implementing the System and
shail design » reglonal environmental monitoring and evaluation system.

An  EBovirommental Compliance Certificate (ECC)  shall he required  for
environmentally critical prejeets in accordance with existing law: Provided, tha the
Department andivr the local governmenl unit concerncd shall immedistely take the
necessary sweps to expropriate the property concerned or cancel or amend any title issued
thereon under any of the following conditions:

4, Failure of the owner, after due notice. to implement appropriate soil and
waler conservalion;

h. Failure of the owners to comply with Environmental Cempliance
Certificate{ ECC requirements;

C. When the issuance of titles or other tenurial instruments over such areas
was aecomplished Through [raud, deceil, misrepresentation or other
anomalies: and ?_

—_—
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. When public interest so requires.

CHAPTER VI
FOREST PROTECTION

SKC, 35, Intensification of Forest Protection Activities. - Consistenl with the
Shari’ah docirine and State policy on ceological balanve. und pursuant 10 the sound
prineiple of naturzl resources conservation for the enjoyment of the present and coming
generatinns, the intensification of forest protection activities is herehy sirengthened and
reilerated. The Department shall require each tenure and agreement holders in
forestlands. as part of its management plan, to submit forest prolection plan as basis in
joint enforcemenl und monitoring by the Department snd the LGUs.

SEC. 36. Depuration of Forest Officers. — Consistent with the principle of *4mr
b1 ‘tma’ruf and nali ‘ani -munkar as defined in this Act and in order to establish a
broad-based forest protection force, the Department may deputize as Forest Officers
accredited NGOs, POs, Provincial, City, Municipal and other government officials
including members of Muricipal Torest Protection Councils, civilian volunteers, and
officers and members of the Armed Forces of the Philippines, who shall be adequately
trained in all phases of forest protection activities including making arresis and seizures
ard filing of charges in court against vielators of forestry laws, rules and regulations.

The Department shall issue within six (6) months from the enactment of this Act
the necessary guicelices for deputation.

SEC. 37, Creation of City or Municipul Forest Protection Councils. — There is
hereby created in every town u City or Municipal Forest Protection Cuouncil to he
organized snd maintained by the LGU cencerned. The Council members shall be
appeinted by the Tocal Chiel Exeeutive of the Cliry/Municipality composed of the Tacal
President of the Association Ot Barangay Caplzins (ABCs), Chairman OF The [ocal
Sanggunizng Committee On Envirenment And Natural Resources, Philippine National
Police (PNP), representatives of religious and taditional leaders. indigenous peoples.
wumen organizations, con-government snd peoples organizations, professionals. local
Sangeuniang Kabatnan President, and other sectoss. The Local Chief Executive shall
serve a5 Chairman of the Council. Their honoraria shall he determined and fixed by the
Sangguniang Bayan in accordance with law. The Department shall issue the necessary
guidelines for the formaton and operation of the Multi-secteral Forest Protection
CommittesMFP(s),

SEC, 38, Assistance From Law Enforcement dgencies. — To cffectively carry
out forest protection activities and the ban on commercial logging as delined in this Act,
the Department shall, in collaboration with DOJ, DILG/PNP, DND/AFP, NBL Philippine
Coast Guard and other law enforcemenl agencies, create n Speeial Forest Law
Enlurcement Unit (SFLEU). The Regional Government shall enter inlo an agreement
with the Secretary ol Justice lor the designation of a permanent special prosecutor in

Yk 4

8



EVETY CILY O provinee o immediately file charges against forest law violalors und ensure
speedy disposizion thereol.

SEC. 39, Information and Reward System.  The Department shall establish an
information erd reward system as part of the community's participation in the protection
ol forests and forest resvurces. The rewards shall be immediately pavable upon the
establishment of prima faeie proof of viclulion. Tn cases where the information leads Lo
the seizure and comliscation of illegal logs, timber, tlitches. lumher and other forest
praducts, and results in conviction, the informer shall be entitled o twenty percent (20%)
of the proceeds of the seized illegal forest products disposed ol through public auction
which shal! be payable within three (3} davs alter cach psyment by the winnieg bidder.

SEC. 40, Periodic Census and Monitoring of Forest Occupants.  Pursuant (o
P.D. No. 705, otherwise known as the Revised Foresuy Code ol the Philippines. as
amended, the Department shall, within six (8) months upen etfectivity of this Act and
every five (5) vears thereafter. Lhe Department in consullation with the concerned LGL
may deputize Barungay Chairmen to conduct complete census of forest occupants and
other residents io torestlands. showing their respective areas occupied and the resulting
damwages, or impairment of forest resources in ceerdination with the National Statistics
Office, National Commission on Indigenvus People, MSU-Forest Resource and
Environment Policy, Research and Governance Center, the Local Government Units, and
helder ol tenurial instruments,

The Department shall menitor the entry ol persons or individuals to the
Autonumes Region's forestlards, Tt shall adopt applicable monitoring and evaluation
schemes 1o further strengthen government elforls apainst forest destrections due to
wiregulaied and uncontrolled human activities inside forestlands,

CIHAPTER VIT
SUPPORT INSTITUTIONS

SEC. 41. Creation or Organization of Support Institutions. — The following
supporl inslitndions are hereby created or organized to assist the Department:

(a) The Regional Environmentzl Management Council (REMC )

(b Regional Forestry Adjudication Board (RFAR); and

{c) MSU-Forest Resource and Environment Policy, Research and Governance
Center (MSU-TREPRGC).

SEC. 42. The Regional Environmental Management Council (REMC);
Composition; Functions. The Regioval Environmental Management Council {(REMC),
shall be created in the Autenomeus Region to assist the Department in the conservation,
prolection, constructive utilization, management, and development of the forestlands. The
REMC shall he composed of the Regional Governor as chairmun, and the Regional
Secretaries of DENR as Co-Chairman. The Regional State Prosecutor, DILG, DPWI,
DA, DOH, DepEd. and CHED as ex-officio members, Lilama and two {2) representatives
of each of the compament provirces and city, who will come from any ol the folliwing
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sectors; indigenous peoples, government owned and controlled corporations, academs,
military, civie organizations, media, religious, wemen, voulh, farmers and lisher’s
groups, as members, In no case provincial reprosentatives will come from the same
sector, The term of office of the members of the REMC shall ke three years.

[he REMC shall perform the tollowing funclions:

1. To orgamize from ameng its members the Wagf Commirtee as provided
for in this Act;

2. lo serve as a forum of discussion and consultation on issues related o,
and recommand, measures for, the conservalion, protection, constructive
atilization, managemenl, and development of the forestlands and forest
rOSOUTCCS]

3. To review and prepare comments on all legislative and adminstrative

issuances pertaining 1o forest resources and lorest munagement matters
before such are finalized;

4. To conduct periodic reviews of the status of frestlands, plans and
programs in the region;

3. To mohilize the members’ networks in support of forest prolection and
conservatien advocacies and aclivities:

6. To conduct public education, nformstion, and communication (EIC)
campaigns against the adverse effect of forest destruction and other
environmental degrudalion;

-

Tu assist the Department in the formulation of criteria in selecting and
accrediting indipenous peoples communilies or arganizations, NGOs and
POs;

8. lo publicize the Council’s discussions and Gndings unless suca are
confidential;

9. To submit gquamerly accomplishiment ceport and financial stetement o the
RLA:

10. Te perform such other functions and activitics as mayv be agreed upon by
the Council in support of forest management activities.

1he MSU-Forest Resource and Environment Policy, Rescarch and Governance
Center (MSU-FREPRGC) shall provide technical seerelunial o the  Regional
FEnvironmental Management Council {REMC).

SEC. 43, Regional Forestry Adjudication Board; Compasition: Functions, —
The Regional Forestry and Adjudication Board (RFAB) is hereby created L perlorm the

¢
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quast-udicial power of the Departiment. The Board shall be composed of & Chairman and
four (43 other members. The Chairman shall be a senior official of the Department with
at least & rank of Director. The other four {4) members must come [rom the following
sectors: Regiomal Asseciation of Forestry Schaals, Regional Forestuy Association.
representative frem the indigenous peoples, and Cfama group learned in Tslamic | aw and
Jurisprudence and the traditional leaders.

The Board shall have the lollowing functions:

. To promulgate summeary rules of procedure taking into consideration
Shari'ah principles. customery adaf laws, and Philippine procedusal
law:

2. To determine and adjudicatc zll forestry mattees arising Irom the
implementation of 153 Act or the rules and regulations promulgated in
relation thereaf!

3. To hear and decide all cases, disputes and controversies brought before
il through summary proveedings;

4. To summon witncsses, administer oaths. take testimonies, reguire
submission ol reporls, compel the preduction of books and documents
and answer o interrogaroties. and issue subpoena and subpoena ducey
tecum, and 1o enforee writs and judgments through sheriffs or other
deputiced ollicers:

i

To punish by direcl or indirect confempt in the same manner and
subject to the same penalties as provided for in the Rules of Court;

f. Budgel for the operations of the RFAB shall be included in the annual
appropriations of the Department.

SEC. 44, Regional-Forest Resource and Environment Policy, Research and
Governance Center (Regional <FREPRGC); and Functions. - Recognizing the mandate
of the Mindanao State University under R.A. No. 1387, as amended, and as an
independent and strategic academic institulion in the Region, the University shall
erganize the Forest Resource znd Environment Policy, Research, and Governance Center.
The Center shall organized amd established other Forest Resource And Envirenment,
Palicy, Research And Governance Center (FREPRGC ) satellite offices in MSU campuses
and other universitics with similar concerns in the ARMM arcas,

The Center shall pesform the following duties and functions:
1. To scrve as Scerctariat to the REMC:
2. Tir prepare, within ome vear [tom  Llhe passage ol this Acl, a

comprehensive regional forestry and environmental research and
technology  development and transfer program in furtherance of

a4

rJ
bt



sustainable  lorest maragement  which  shall be  implemenred,
monitored, and reviewed in accordsnce with existing research
manugcmm:l, H)f Siomes:

To serve as a repository of all documents related 10 conservation,
protection, constructive utilization, management, and development of
[orest resources;

e

4. Ta serve as rescarch and teaining arm of the Depurtment for the
conservation. proteclion. constructive utilization, management and
development of forest resonrees,

S. To assist soureing of funds for the wagf. and seek donations and
funding grants for its programs and activities:

6. To submit annual accomplishment report and financial statement to the
Regional Tegislative Assemily, Office Of The Regional Governor and
DENR-ARMM.

7. To develop a Walershed [nformation Svstem o guide formulation,

program development, and implementation of watesshed management
projects:

8. To provide npuls Tor and negotiste multi-lateral or internstional
agreements on environmental and related concermns,

9. To perform such other duties and lunctions as may he defegaled 10 1L
by the REMC,

SEC. 45. Strengthening and Institutionalization of DENR Nutional — DENR
ARMM Colfaboration. — The Deparment shall established insttutional collaboration
with the DENR Nationul for the complete devolulion of powers. [unctions, and
responsibilitics currently retained by the latter, and Sor the extension of echnical support
andd lnancial sssistance for capability-building and manpower development. In arcas
where the management and conuol thereot are retained by DENR National appropriate
arrangements shall be pursued through Memoranda of Agreement clearly defining their
respective reles.

CHAPTER V111
FOREST-BASED INDUSTRIES

SEC. 46. Rationalization of Forest-based Industries. — The Autonemous Region
shall rationalize and strengthen the establishment, operation, development and
monitoring of forest-hased industries to assure the availability and sustainability of the
Repion’s lorest resources through constructive use and systematic replenishment and
rehabifitation; increase the productivity of forest resources o meet the local demands for
lorest gowsds und services ol a growing population: enhance the contribution of forest



resources for achieving regional socio-cconomic development, and promate equitable
aceess Lo forest resourees,

Such rationalization shall consider the productive capacity of the Region’s
remaining procuction lorests vis-i-vis the number ol processing plants as provided for in
the succeeding Sectian,

SEC. d47. Development of Forest-based Industries. - The Depertment shall
lormulate the secessary puidelines for the promotion, development, establishment of
torest-hased industries in the region . Tt shall issue the secessury permits or licenses to
quabitied applicants, subject to the provisions of this Act, taking %o consideration the
tvpe of forest industeies. capacity o the mills, source of raw materiuls. distribution in the
Region and sovial/culiural acceprabiline. Provided, hawever, that all established forest
hased-industries ic: the area shall pay the necessary tasitt and texes in ARMM whercin the
said processing plants or mills for forest products i3 established.

SEC. 48, Incentives for Forest-based Industries. — [n additon o incentives
alrcady provided under Section 29 of this Act and those provided for by existing law. the
Department shall provide the following incentives in order w0 be more eflicient,
competitive and cecomomically viable:

a. All processing plants or mills shall be granted aperating permits, Provided
that permils [or processing plants owned or operated by holders of lorest
management agreements or contracts shall be co-terminus with said
agreements or contracts subjeet to compliance with the conditions of the
agreements and existing apnlicable Jaws; and

b. The Trepariment shall promote and strengthen the linkawges among
carporate tamily-bused and comrmumity-hased indusiies,

The Department ol Scignce and Technology (DOST-ARMM) shall assist in
technology transter for the improvement of wood-based products, The Department of
Trade and Tndustries (DTI-ARMM) shall assist in the promotion and mearketing of these
products both in the domestic and inlernztional markets.

SEC. 49. Export and Sale of Locally Produced Wood Products. — Logs, lumber
and other finished products from lorest plantations shall be exported only under such
guidelines as the Scerctary mav promuleate.

Logs derived from secend grawth forests of whalever species, ont, gathered, or
removed from the focal natural forest and raw or rough lumber manuluctured thercof
such logs shall rot be exported. Only finished and semi-finished lumber products, wood
manufactures. wood panels and ather [linished wood preducts from such logs may be
exported: Provided, That foregaing paragraphs shall he subject 1o the provisions of Act
N 2572 and related laws,

SEC. 50. Importation and Sale of Logs and other Forest and Wood Produicts. —
Lows, Tumber and other forest and wood-based products may be imported o the Region
sunject t the authorization of the Regional Governor and o the tariff and dusics under
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P.D. No. 1464 as well as quarantice regulations. Any product manufactured or re-
manutactured out of imported forest and wood materizis shall se allowed to he sold in the
domestic or international market: Provided: Lhat logs and lumber grading rules and
standards are strictly complied with,

CHAPTERIX
FOREST CHARGES, FEES, AND RENTALS

SEC. 51. Fees and Rentals for the Utilization, Exploitation, Occupation,
Possession of and Activities within Forestlands,  Subject to the approval of the RLA.
the Department shall preseribe appropriate fees and rentals for the different kinds of
ubilization, exploitation. occupalion, possession of, or aclivities within forestlands.
Likewise, lecs shall be collected for the filing and precessing ol application thereof as
well as the issuance and renewal of licenses, permits, agreements. and other (enurial
insiruments consistent wilth the pertinent provisians of R.A. Na, 9054,

SEC. 52, Forest Charges.  Turest charges shall be collected on lorest products
in accordance with existing netional laws, However. the Department in coordination with
the Cenler shall conduct studies geared toward the standardization of forest charges, fees,
and rentals on forest products and urilization of forest resources which shall be enacted
into 4 Regional law by the RLA.

SEC. 53. Charges on Firewood, Branches, and other Recoverable Wood Wastes
of Timber. — Bxcept for all mangrove species where cntting is banned. there shall he
collected fores! charges on each cubic meter of lreweaod, branches and other recoverable
vood wastes ol timber, such as timber ends. tops and stamps. cul or removed from
torestlunds for commercial purposes.

SEC. 534. Charges on Non-Wood Forest Products. - All other forest praducts
which are not covered in the preceding Section shall be exempted from sny or all forest
charges, except rattans, gums snd resins, beeswax, gutapercha. almaciga resin, orchids.
nipa, bumboo, and other minor forest products which shall be charged based on exisling
laws,

SEC. 55. Indigenous Practices on Charges and Rentals. — Indigenous or
tradilionsl practices on the collection of lurest charges and rentals may be allowed in
community-manayed forests, by virtue of and in accordance with their customary adar
laws

SEC. 56. Fees and Administrative Services Rendeved by the Deparament, — Fees
shall be callectal fur various services rendered by the Department in conneetion with its
dutics and responsibililies as may be requested by interested parties, including bul not
limited, to surveving. mapping, and other similar services: Provided, That administeative
fees may be waived for scrvices rendered to deserving indigenvus peoples or local
communities in the preparation ol their management and reforestation plans.
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SEC. 57. Determination of Market Price of Forest Products. - The aclual
market price of forest products shall be justly determined annually by the Department
upor: the recommendation of the Center,

SEC. 38. Creation of Waqf. — A Wagf shall be created out ol the [ollowing
SOUICRS!

a. Proceeds Irom sale of confiscated (orest products:
h. Private endowments, contrihutions, donations and kequest; and
c: Foreign or local grants, aids or donations.

SEC. 39. Organization of Wagf — Trom the members of the Regional
Envirenumental Management Council. five {5) members coming from the Clama,
mndigenous peoples, professionals, mraditional leaders, non-govermment orgamzations with
one member rom the Department, acling as Fx-iMicio member, shall be orgamzed as
Wagf Committce. The Chairman of the Wagf Commuttee shall be clected among
themselves. The Committes shall set guidelines lor the use, acceunting, and auditing of
Wagqf funds as provided for in this Act. The Cemumittee shall submit regular activity and
financiul reparts w the REMC.

CHAPTER X
CRIMINAL OFFENSES AND PENALTIES

SEC, 60. Cutting, Gathering andior Collecting Timber and other Products
Withaut License, = Any person who shall cul, gather, collecl. or remaove limber or other
forest peoducts from any forestland. or timber from alienable or dispesable public land or
from private land whose title has no limilation on the disposition of forest products found
thereir, without any authority under a license agreement. lease, license or permit, shall be
punished with the penalty mmposed under Arts, 3092 snd 310 of the Revised Penal Cuode:
Provided, That in the case of partnership, assoctation or corporation, the officers who
arcered the cutting. pathering, or collecting shall be liable, and 31 such officers are aliens,
they shall, in addition to the penally. be deported witkout fuzther proceedings on the part
of the Comumission on Immigration and Deportation.

The Cowst shall further order the confiscation in favor of the government of the
timbar ar forest products so cut, gathered, collected or remaved, as well as the machicery.,
equipment, implements and teels used therein and the lorfeiture of his improvements in
the area: Provided. ‘That the timber or forcst products so ent, gathered, collected or
removed from a license arca shull be delivered 1o the licensee, lessee, or permities in
whose srea the forest products were cut, gathered, collected or removed, free from claims
of illegal cutter. but subject to the payment of the corresponding lorest charges. Should
the licensae refuse to accept the products, the same may be confiscated in favor of the
government to be dispesed in accordance with law, regulation or pelicy on the matter.
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SEC. 61. Unfawful Occupation ar Destruction of Forest Lands and Grazing
Landy. - Any person who enters and occupies or possesses, or makes Keenyrn Tor his awn
private use or for others, any forestland snd grazing land without awtharity under a
license agroement. lease, license or permit, o: in uny manner destrovs such forest land or
grazing land or part thercof, or cause any demage to the titmber stand and other procucts
and forest growth found therein, or who assists. aids or ahets any other person 1o do so. or
sets lire, or nepligently permits a fire to be set in any forest land or grazing land, or
refuses to vacate the area when ordered to do so. shall be fined in an amount of not less
than fifly thousand pesos (130,000,001 nor mere than two hundred thousand pesos
(P20,000.00) and imprisoned for nor less than six {6) years nor more than cight (8) years
for each such offense, and be liable to the puyment of ten (10} times the rental lees and
other charges which waonld have accrued had the occupation und use of the land been
authorized under a license agreement. lease, license or permit: Provided, Thal in the cuse
of an oflender found guilty of making Azingin. the penaity shall b imprisonment for not
less than eight {(8) nor mure then Iwelve (12) years and a fine equal to fifleen (151 1imes
the repular forest charges duc on the forest praducts destroyed, withour prejudice to the
payment of the full cost of restoralion of the occupied arca as determined by the
Department: Provided, Further, That the maximum of the penaity preseribed hercin shall
be imposed upon the eftender who repents the same offense and double the maximum of
the penalty upon the offender who commits the same offense for the third 1ime,

In all cases the Court shall further order the eviction of the affender from the land
and the forfeiture 1o the government of all improvements made and al! vehicles, domeslic
animals and equipment of any kind used in the commission of the affensc. If not suitable
for use by the Department, said vehicles, domestic animals, equipment and improvements
shall be sold at public auction. the procesds of which shall acerus 1o the Waqd or Trust
Fund.

It case the offender is a government official or emploves, he shall, in addition o
the above penalties be deemed awtomatically dismissed from office and permanently
disqualified from holding any cleetive or appointive position.

SEC. 62, Pasturing Livestock, - Imprisonment for not less than twa (2} years nor
more that four (4) vears and a line equal o ten (10} times the regular rentals due, in
addition iy the confiscation of such livestock and all improvement in the wrea in favor of
the government. shall be imposed upon any person, wha shall, without authority under a
lease or permit, graze or cause to graze livestock in forest lands, grazing Jands and
alienable and disposuble lands which have not as vet been disnosed of in accordance with
C.A, No, 141 (Public Land Act). as smended: Provided, That in casc the offender is 2
corporation, partnership or association, the officers and directars thereo! shall be liable,

SEC. 63, Hlegal Occupation of NIPAS Areas and Vandalism Therein, — Any
persan who shall, withoul permit, occupy for any length of ime any portion under RLA.
No. 73836 (NIPAS Act), protection forests as provided herein and other aress thut muy be
declared by law as protected areas, in any manner, cut, destroy, damage or remove timber
or any species of vegelation or [orest cover and other nalural reseurces found therein, or
shall murilate, deface or destroy objects of natural beauty or of scenic value within areas
in the nutional parks svsfem, shall be fined net less than twenty thousand (P20,000.00)
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pesos ar more than ong humdred thousand (P100,000.00} pesos exclusive ol the value of
the thing damsged: Provided, T'hat il the area requires rehabilitation or restoration as
determined by the Regional Secretary or his duly authorized representative, the offender
shall 2lsa be required to rehabilitate or restere or compensate for the rebabilitation or
restoration of the demage: Provided, Forther, 1hat any person who. withoul proper permit
shall hunt, captaze or Kill any bind, lish or wild animal life within any arca under R.A.
No. 7586 (NIPAS Act), shall be snbject to the same penalty: Provided. Finally, That the
Court shall order eviction af the ollender Fom the land and the forfeimre in favor of the
Regiomal Government of all tmber or any species of vegetation and other nutural
resources cellected or removed, and any construetion or improvement made thereon by
the offender, If the offender is a corporation. partnership or association, the president,
chief executive eificer (CEQ) ar manager shall e directly responsible and liable for the
act of his employees or laborers.

In the event that an oflicial of a city or municipal governmenl 18 primanly
responsible for deteeting and convicting the violator of the provisions of this Section,
titty per centum {50%) of the fice collected shall aeerue o such city or municipality for
the development of tree parks, city or municipal nurseries and communal forests,

SKEC. 64. Punishable Acts and Applicable Penalties. - Any person who commits
violation af any of the provisions of this Act, such as, but not limited to, unantherized
and'or unlawlul intrusion upon any ancestral ‘ands ar demains shall be punished in
accordzance with the customary ‘adat laws of any of the inhabitants concerned: Provided,
That no such penalty shall be cruel, deprading or inhuman punishmenl: Provided,
Further, That neither shall the death penalty or excessive fines be imposed.

Any pemon who vielates this Section shall, upon conviction, be punished by
imprisonment of not less than nine (9) months but not maore than twelve (12) vears or &
fine of nol less than one hundred thousand (P100000.00) pesos nor more than five
hundred thousand (P500.000) pesos or both such fine and imprisonment at the diseretion
afl the Court.  Tn addition, he shall he obliged 1o pay to the community concerned
whatever damage that may have been suffered by the latter as a conscquence of the
nnfaw ful act, inaccordance with s customary “adat laws.

SEC. 65, Persons Subject to Punishment. - If the ofTender is a juridical person,
the officers such as. but not limited to, its president. chief executive ofticer (CEQ).
manager, or head of oftice responsible for their unlawful act, shall be criminally liable
therefore, in addition to the cancellation of certificates of heir registration and/or license:
Provided, That il the coffender is a poblic official. the penalty shall include perpetal
disqualification to hold public office.

CHAPTFER XI
FUND SOURCING AND APPROPRIATION

SEC. 66. RSFMA Fyndy. — The department shall regularly allocate fund in the
snnual regional budgel G carry out the programs. services, and activities envisioned in

this Act. a, %
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The Regional Government shall alse endeavor (o seeure funds from the following
sources: Annual General Appropristions Act, Regional and Tocal sharcs from the
national wealth, ten (10%) percent of Internal Revenue Allotments of Local Government
Units {(LGUs) as provided for in R.A. No. 9054, trust funds. endowmenls, donatiens.
gramts. aids. dockel fees, charges, remals, fines and fess, issuznces of notes, debentures.
and bands, '

SKC. 67, General Appropriations. — The annual naticnal government support
tund for the Department shall continue w0 be appropriated thereto. Upon the release of
national government supporl fund the Office Of The Regional Governor shall
immediately release the fund allocation for the Depariment in accordance with its
gpproved program of activities.

CHAPTFR XTI
ADMINISTRATIVE PROVISIONS

SEC. 68. Authority of the Regional Secretary on the Utilization of Forest
Resources, - 'The constructive utilization of ferest resources [rom production forestiands,
alienable and disposable lands nor yot awarded to individuals or entities, and all other
lands, including ancestral dormains or ancestral lands, or under the management of ather
government agencies, shall be prohibited unless covered by appropriate permils issusd by
the Repivnal Secretary.

SEC, 6Y. Authority of Regional Secretary or Iis Representative to Ovder
Confiscations and Impose Fines. - In all cases of violations of this Acl or other fores!
laws, rules and regulations. the Regional Sceretary or his duly authorized represemative
may order the confiscation of torest products fllegally harvested. extracted. possessed or
transperled, including toals, equipment, vehicle, and machinery used far such purposs.
and to dispose of the same in accordance with pertinent laws. regulations or pelicies on
the malier.

If the confiscated forest products are in danger of deteriorating, the Regional
Secretary may order the same (e he sold ai public auction even before the ermination of
the judicial proceedings, with the proceeds kept deposited in bank as trust lund o await
the vulcome of the Judicial proceedings.

Exisling laws pertaining 1o the issusnce of writ of replevin, restraining order, or
preliminary mandatory injunction in ¢ases involying or emanating from aay aclion by (he
Repional Seerctary or his duly authorized representative in the excrcise of the foregoing
authogity shall govern.

In 2]l cases ol minor vielaicn ol this Act and other forest laws, rules, and
rezulations, the Regional Secretary shall be authorized to tmpose fines and penalties.
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SEC. 70. Authority of Forest Qfficers. -When in the performance ol their ollicial
dufics, forest officers and zovernment officials or emploveces duly anthorized by the
Regionul Secretary shall have free entry inte aress covered by a contract, agresment,
license. lease or permit. Forest officers are authorized to inspect and to apen closed vans
suspectad to contain illegally harvested, collecled or transported lorest product: Provided,
That such are done in the presence of the shipper or consignee or twe {(2) responsible
public efficials in the locality. Furesl olfficers are authorized to administer oath, take
acknowledgement in official matters conncered with the functions of their office. or ke
estimony in efficial nvestigations conducted under the autherity of this Act and the
implementing rules and regulations issued by the Regional Sceretary pursuant theree!

SEC. 7). Other Incentives, — Twenty percent (20%) of the value of confiscate
malerials shall be used as incentives to informants and members ol multi-sectoral torest
management councils, including Department personnel. Contiscated forest products may
also be donated 1o T.GTIS and other government ageneies for foresl proteclion activities.
They shall be entitled to free legal assistance should lepal cases be filed against them
the performance of official dulies.

SEC. 72. Citizens® Suit. — Tor purposes of enforeing the provisiens af this Act or
its implementing rules and regulations, zny citizen may lile an appropriate civil. criminal
or administrative action in the proper coust against: {a) any person whao vielates or ails w
comply with the provisions of this Act or its implementing rules and regulations; (b) the
Department or other implementing agencies wilh respect 1o orders, mles and regulations
issued inconsistent with this Act; and/or {¢) any public ollicer who willfully or grossly
neglects the performance of an acl specitically enjeined as a duty hy this Act or its
implementing rules and regulations, or ahuses his authority in the performanee ol his
duty, or in any manner, impraperly performs his duties under this Acl or its implementing
rules and regulations: Provided. That ne suit can be filed unlil afler a thirty-day notice has
been giver to the public officer and the alleged vielator concerned and no appropriale
action has been taken thereon.

The Court. or the Board as the case maybe, may exempt such action from the
pavment of filing fees, except lees for actions not capable of pecuniary estimations, and
shall, likewise. upon prima Jocie showing of the nen-enforcement or vielation
complained of, exempt the plaintiil from the tiling of an injunction bind for the issuance
ol preliminary injunction.

SEC. 73. Protection to Witnesses in Violution of Forestry Laws. — Wilnesses 10
violations of this Act or other lurestry laws and regulations, including the immediate
membars of the family of suid witnesses shall be given protection. security and benefit,
subject to the provisions of R.A. No. 6981, atherwise known as *1he Witness Proleciion,
Security and Benefit Act” and its implementing rules and regulations.
¥

29

<



SEC. 4. Adjudication of Cases. - All cases or suits filed in relaticn to violarions
of the provisions of this act shall be presented anid heard by the forestry adjudication
bhoard. Tn the adjudication of cases, Skhari'ak lcgal principles and customary *adaf laws of
Muslims or Bangsamoro. [P’s and Sctticrs shall be considered whenever appropriate. In
case of conflict, that which is in consonance with the Phil.ppine Censtitution, the Orzanic
Act und faws ol national application shall prevail

CHAPTER XITI
PROVISIONS FOR IMPLEMENTATION

SEC. 75. Implementing Rules and Regulations. — Within six (6) manths upon
the approval of this Act. the Deparmment in corsultation with key stakeholders shall
tormuiate, finalize and approve the approprizte Implementing Rules And Regulations
{IRR} af this act and cause its olficial publication in two {2) papers ol general circulation
and twe (2 Inewspapers of regional circulation,

SEC. 76, Oversight Functions Of The RLA — The RLA through the Commuttee
OF Natural Resources And Foology shall exercize oversight functions  over
implementation of the provisions o this act.

SEC. 77. Review of the Implementation of this Acf. — The Regional Legislative
Assembly. in close coordination with and Lechnical support of the MSU-FREPRGC. shall
undertake 8 mandatory review of the implemenration ol this Act once every three (3)
vears or us ¢lten as neccssary.

CHAPTER XIV
FINAL PROVISIONS

SEC. 78. Incomoration Clause. - All laws of national application perlining Lo
the conservation, prolectiom. constuctive utilization, management and development of
forestlands that are not inconsistert with the provisions of this Act are herehy deemed
incorperated herewith,

SEC. 79. Separability Clause. — Should any provision herein be declared
uncenstitutional, the same shall not affeet the validity or legality of the other provisions.

SEC, 80, Repealing Clause. - Any regionsl law. administzative order, resolution,
or ardinance inconsistent with the provisiens of this Act is hereby repealed.

¥
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SEC, 81, Effecrivity. — | his Act shall take effect immediately upon its publication
n al least two {2) newspapers of generul circulation, and two {2) newspapers of regional
circulation.

APPROYLED

R.JR.
Speaker

I'his Act was passed by the Regional Lepislative Assembly on March 3, 2004,
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e i i ‘(X’/
FAIVE M. AVUB, MPA, CSEE
/ Chlet, Plenary Affairs Division

I:/ / OIC-Seerelary General

APPROVED;

. WAROUK 8, HUSSIN
Regional Governor

Date: M&s lr{ Wi
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