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ln turn, afore-cited Secs. 2 nnd 3 of R.A. 6636 prooides that, again, among
othn things, for purpoxs of the local elections on 18 lanuary 1988, the City of
Manila, the City of Quezon and the City of Caloocan shall haoe six (6)
councilors fur each of the reyesentatizte district, the Ci$ of Pasay and the then
Municipalities of Makati, Parafiaque, Pasig Maikina, and Valenzuela, each

of tohich comprises a representatioe distict, shall haoe hoelzte (12) councilors
each to be elected at large, and all other municipalities of the Metro Manila
Area shall haoe ten (10) councilors each, zttith the exception of Pateros uthich
shall haae eight (8) councilors, to be elected at large by their respectizte qualifed
ooters.

Subseqtently, Sec. 3 (d) of RA. 7166 prooiiles thnt beginning uith the regular
elections in 1995, electizte members of the Snngguniang Panlungsod and
Sangguniang Bayan shall be elected by districts. R. A. No. 8553 uas
subxqumtly ena ed, ameniling Sec. 4L fu) of R.A. No. 7160, the loul
Gsoernment Code, and noto prooiiles that the regular members of sangguniang
panlalazoigan, sangguninng panlungsod, and sangguniang bayan shall be

elected by districts .

Taguig Cifu utas contrerted into a highly-urbanized city through the aegrs of
R.A. No. 8487, Sec. 61 of uthich prwides for a bgislatioe district for the

Municipality of Paturos and Taguig's frst councilor district, and a ruut
legislatioe distict corresponding to the second councilor district.

Through the instant Ordinance No. 1-U, the ten EMBO barangays are tnw to
be inserted, or adiled, to the present firn councilor districts. These 1.0 EMBO
barangays haoe a population of 336,783 as of the 2020 cmsus; such number of
inhabitants in fact uould sufice for a separate, or fur a third councilor district,
if not a third legislatfue district.

Consideing that the members of the sangguniang panlungsod are in a better
position or aantage zticto of hozo to suficiently and adequately address their
constifuents' needs for basic sentices and other requirements, ute submit to
their zoisdom on the ilistribution of the EMBO barangays, zuith the

presumption that such aggregation of the barangays compises a compact,

contiguous and adjacent territory.

Moreooer, giaen the increase in the gmeral popukttion of Taguig Gty toith the

addition of the EMBO barangays, an increase in the number of electfue

members of the sangguniang panlungsod is indeed a necessity, as more uoters
must be represented and seroed by the city goztemment.

Accordingly, it is humbly suggested that herein Ordinance No. 144 be

consiilered, for an (L) inc-rease in the number of seats for the sangguniang
panlungsod, from eight to hoeloe for each councilor district, (2) re-districting
of the City of Taguig, and (3) amcnd Resolution No. 11050 insofar as the
allocation of seats fur the sangguniang panlungsod of Taguig City. lt is
houteoer, recommended, tfutt the additional seats for Taguig Ci$ be treated as

pro hnc aiu.

Respectfully submitte d."
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WHEREAS, on 23 September 2024, the Office of the Deputy
Executive Director for Operations likewise submitted its comment on
this matter to the Commission En Bazc which reads:

"This pertains to the attached recently issued Ordinance No. 1.44 of the
C,soernmmt Ag of Taguig ztherein the ten (10) EMBO Barangays from
Makati Gty zoere included in the futo (2) legislatioe ilistricts of Taguig City,
to Toit:

First kgislatitrc and Auncilor District:

1. Cnmembo;

2. Pembo; and

3.Riml

Second Legislatioe and Councilor District:

1. Cembo;

2. South Ctmbo;

3. East Rembo;

4. West Rembo;

5. Pitago;

6. Post Proper Northside; and

7. Post Proper Southside

It is respectfully submitted that in apportioning the ten (10) EMBO
barangays to the tzoo (2) legislnthte nnd councilor districts of Taguig, the
Sangguniang Panlungsod did not oiolate the constitutianal proscription that
only congress can create legislatiue districts. Tfuse hoo (2) legislatizte anil
councilor districts are nlready existing and there are no neul or additional
districts created.

We are autare that Congress is about to issue a joint resolution adopting
City Ordinance No. 144. Pending tht issuance and impbmentation of said
joint resolution, aE resryclfully submit our comment on the mntfur, to tttit:

Section6, ChapterII of the
Local Gooenrmmt Coile proaides:

Section 6, Chapter lI of the Local Gooernment C-ode reads:

Section 6. Authority to Create Local Goaernment
Units. A local gotrernment unit may be crented, dit:ided,
merged, abolished, or its boundaries substantially altered
either by lazo enacted by C.ongress in the case of a prouince,
city, municipality, or any other political subdioision, or by
otdinance passed by the sangg.miang panlalautigan or
sangguniang panlungsoil concerned in the case of a
barangay locateil within its teritoial juisiliction,
subject to such limitations and requirements prescibed in
this Code. (Emphasis ours)
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Thus, the City Gooonment of Taguig toould be zoell uithin its powers to
effect the inclusion of the ten (10) EMBO barangays to its futo (2) legislatiae
districts by oirtue of City Ordinance No. 144. By implication, if the

Sangguniang Panlungsod of Taguig is empotoered by lau to create, dioide,
merge, or abolish barangays uithin its territorial juisdiction, such pouter, in
our humble opinion, necessaily includes the authoity to allocate existing
barangays to the legislatizte district uhere they shall belong for
ebctoral purposes.

On its face, the inclusion of tht EMBO barangays may appear to be an
amendment to the City Charter of Taguig. Horuatr, as mrrectly mentioned in
the tenth (1.0th) lNhereas claux of City Ordinnnce No. 144, the Sangguniang
Panlungsod is empozoered to enact orilintnces to adttance the general adfme
of the city and its infuibitants.

This is a case of frst impression. The initial response of the Commission
En Banc is to recognize the existence of the 2nd bgislatioe District of Makati
uith only three (3) barangays, tohilc the ten (10) EMBO barungays transfened
to Taguig ruere not gben any lcgislatioe representation in COMELEC
Resolution No. 24-0322. With all due respect, this effectioely disenlranchised
the ooters of these EMBO barangays from ttoting for a legislatfue
representatiae. VVhat the Taguig City Council did in distributing the ten (10)
barangays to the tuo (2) existing bgislatioe districts is to prooide the ooters of
the ten (10) barangays zoith proper representation in the House of
Representatioes. As behpeen COMELEC Resolution No. 2L0322 and City
Ordinance No. 144, it zoould appear that the latter gioes more meaning to the
constitutional proaision on proper represmtation .

It must be pointed out that the situation before us is unique and there
seems to be no specifc legal proztision applicable to a situation uherein the
Supreme Courl determined seoeral barangays to be uithin the brritorial
boundaies of another city. C-ouple that to the proximity of the May 12, 2025
NLE and BPE, the urgency of the action of the City Gooernment of Taguig
conforms uith the intent of the Local Goaernment Code zohen it granteil to
local gotrernments police poruer through the general ruelfare claux under
Section 16 of said lau,.

Section 458 in Relation to
Section 1.6 of the Local
Gooetamert Code

Section 458 of the l-ocal Gooernment C-ode reads, to tuit:

Section 458. Pouers, Duties, Functions and Cotnpensation.

(a) The sangguniang panlungsod, as the legislatizte body of the
city, shall enact ordhmnces, approoe resolutions and
appropiate funds for the geaeral ueAare of the city
anil its iihabitants pursuant to Section 1.6 of this Code
xxx (Emphasis ours)

On the other hand, Section 16 of the Local Gooernment Code reads, to
zoit:
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Section L6. GeneralWelfare. - Eoery local gooexnment unit
shqll etercise the pouers expressly granteil, those
nccessaily implieil there/rom, as well as pou)efi
necessary, appropiate, or inciilmtal for its efficimt anil
ffectioe goaetnunce, anil those which are essential to
the promotion of the gmerul welfare. xxx (Emphasis ours)

As discussed by tht Supreme Court in the cnse of Municipality of
Makati (N ow City of Maknt) os. Municipalifu of 'Iaguig (Nota City of
Taguig), Taguig City presented eoidence that is more comtincing and utorthier
of belief than that profferedby Makati. Consequmtly, it toas rulcd that Taguig
has a supeior claim to the disputcd areas, uthich are tht fun (10) EMBO
barangays. ln relation to tlu foregoing, A$ Ordinance No. 144 utas enacted
to pronote the genernl zuelfare of the inhabitants of the ten (10) EMBO
barangays ruhich hazte been declared to be toithin the juisdiction of Taguig.
Said Ordinance fnds premise in Section 5, Article ll of the 1987 Constitution,
uthich reads:

SECTION 5. Tfu mainfunance of peace and ordtr, the
protection of life, liberty, nnd property, and the ptomotion of
the general uelfare are essential for the mj oyment by all
the people of the blessings of ilemodacy. (Emphnsis ours)

Hence, the general uelfare enshined in the 1987 Constitution is supeior
to any statute thnt may controaert the issuance and aalidity of City Onlinance
No.1.44.

The Philippines &s a
Democratic and Republican
State in Relation to the
Constitutional Right ,f
Suffrage

We reagnize thd Ary Ordinance No. L44 corresponds to the state
policy under Section 1, Article Il of the 1987 Constitution - that the Philippines
is a republican and a democratic state. Accordingly, it is respectfully
recommended that the Commission fully support City Ordinance No. 744 in
rieru of the fundamental pinciples and constitutional rights unds the 1987
Constitutiory uthich me inoolzted in this nooel situation. The basic state
principb of republicanism suryorts the notion that the registcred ooturs of the
ten (10) EMBO should be represented in tfu House of Representatioes.

We quote the discussion of the Supreme Court on the matter in the case

of Macalintal os, Commission on Elections, to trtit:

xxx
Unquestionnbly, thus, the right of suffrage is a

tteasured right in a republican democtatic society: the
ight to aoice one's choice in the election of those uiln mnke the
hrtts and those zoho implement them is indispensable in a free
country that its absnce zrtill rmder illusory other ights, eaen
the most basic. xxt
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Verily, by its oery nature, the right of suffrage
stanils on a high* - if not ilistinct-plane such that it is
accoliled its owl Article und* the Constitution,
separute ftom the other funilamefial rtght*

Because of the funilammtal anil inilispmsablc role
that the right of sufl'rage plays in the preseroation anil
enjoymett of all other rights, it is protecteil in oarious
international iflstluflreflts,

Foremost of these ifistruments is the Unfuersal
Declaration of Human Rights (IIDHR) zohich, in Article
21 thercof, ileclares that "[e]oeryone has the ight to take
paft in the gooernment of his cout try, ilirectly or
through lreely chosen represmtatiaes." xxx

Similarly, the Intenrational Cooetant on Cioil and
Political Rights (ICCPR), uniler Article 25 thereof,
affirms the "ight anil the opportunity [of mery citizen],
without any of the distinctions mentioned in article 2
and without untmsonable restrictions" to "take part in
the coniluct of public affairs, ilbectly or through frcely
chosm representatioes." (Emphasis ours)

ln conclusinn, the Philippines, as a republican and a democratic country,
grants its citizens the Right of Suffrage. Consequently, tlw peopb, utho are the
soaereign, exercise their sooereignty through their duly ebcted representatioes.
On this score, it is our humble belief that the action of the City Gooernment of
Taguig in passing the City Ordinance No. 144 is an affinnation of the
C.onstitutianal Right to Suflrage of their registered ztoters and the republican
nafure of our state, uthich ensures that their ttoters zLill be properly represented
in the national legislature.

Furthermore, the inclusion of tle ten A0) EMBO barangays in the
lcgislatizte ilistricts of Taguig oia City Ordinance No. '1.44 

for purposes of
aoting for their legislatizte distict representatfues and district sangguniang
panlungsod members is uarranted by the urgency of the situation in oieu of
the proximity of the May 12, 2025 NLE and BPE. We see this as the most
legally feasible cpproach under the circumstances.

ln the use of Social fustice Society os. Atimza, the Supreme Court
held that the implementation of an ordinance is a ministerial duty and may be

compelled by the fling of a zorit of mandamus. Furthermore, the Court also
discussed that statutes and ordinances Ere presumeil oaliil unless and until the
murts declare the contrary in clear mrd unequioocal ttrms. xxx The
presumption is all in faaor ofoalidity. 'l1u reason for this is oboious: The action
of the elected representatiaes of the people cannot be lightly set aside. The
councilors must, in the oery nature of things, be familiar uith the necessities
of their particular municipality and ttith all the facts and circwmstanus uthich
surround the subject and necessitate action. Thz local legislatizte body, W
erutcting the ordinance, hns in ffict gizten notice that the regul.ations me
essential to the zoell being of the peopLe. xxx
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As regards its effect on COMELEC Resolution No. 11050, it must be

noted that Gty Ordinance No. 144 ruas not yet enacted at the time the said
resolution ruas promulgated. Therefore, there uas a signifcant eoent that
occurred urhich aill noto justify the amendment of the resolution. To address
the incongruence of both issuances, it is respectfully recommended thnt the

changes in the list of barangays in the 1st and 2nd kgislatiae District of
Taguig be reflected in an amended COMELEC Resolution. Furthermore, the
ipple ffict of increasing the number of sents for the Sangguniang Panlungsod
of the City Gooernment of Taguig from eight (8) to tutehte (12) for each

councilor district should also be reflected therein.

For Your Honor's consideration."

NOWTHEREFORE, after due deliberatioru the CommissionEn
Banc, by virtue of the powers vested in it by the Constitution, the
Omnibus Election Code, the Adminiskative Code of 1987 and other
relevant statutes, hereby RESOLVES to ADOPT the herein
recomrnendations of the Election Records and Statistics Department
(ERSD) and the Office of the Deputy Executive Director for Operations
(ODEDO) to favorably consider Ordinance No.1,M of the Govemment
City of Taguig for the:

(1) Increase in the number of seats for the Sangguniang
Panlungsod, from eight (8) to twelve (12) for each councilor
districU

First Legislative and Councilor District:
1. Comembo;
2. Pembo; and
3. Rizal
Second Legislative and Councilor District:
1. Cembo;
2. South Cembo;
3. East Rembo;
4. West Rembo;
5. Pitogo;
6. Post Proper Northside; and
7. Post Proper Southside

(3) Amendment of Resolution No. 11050 insofar as the allocation
of seats for the Sangguniang Panlungsod of Taguig City is
concelned.

(2) Inclusion of the ten (10) EMBO barangays in the first and
second legislative and councilor districts of the City of Taguig as

follows:
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Let the Office of the Deputy Executive Director for Operations
and the Election Records and Statistics Department implement this
Resolution.

Let the Education and Information Department cause the
publication of this Resolution in two (2) daily newspapers of general
circulation in the Philippines and its widest dissemination and let the
Information Technology Department post this Resolution in the
official COMELEC website.

SO ORDERED.

GEORGE ERWIN M. GARCIA
Cluirman

SOCORRO B. INTING
Commissioner

AIMEE P. FEROLINO
Commissioner

ERNESTO FERDINAND P. MACEDA,IR.
Commissioner

MARLON S. CASQUEJO
Commissioner

REY E. BULAY
Comnissioner

NELSON I. CErrS
Comruissioner

CERTIFICATION

APPROVED for publication on 25 September 2024.

Director IV

This Resolution can be verified at this number (02)85272987; email address
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